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California Workers’ Compensation Uniform Statistical Reporting Plan—1995 Effective January 1, 2021

Memorandum

Regarding the January 1, 2021 Revisions to the California
Workers’ Compensation Uniform Statistical Reporting Plan—1995

Revisions Approved Effective January 1, 2021

Part 1, General Provisions

1.

Section |, Introduction, Rule 1, Purpose, was amended to reflect that policy information must be
reported electronically to the WCIRB.

Section |, Rule 3, Effective Date, was amended to show that the effective date of the amended
Uniform Statistical Reporting Plan is 12:01 AM, January 1, 2021.

Section Ill, Submission of Information, Rule 1, Reporting Information, was amended to remove
requirements relating to hard copy submission of policy documents.

Part 2, Policy Reporting Requirements

4.

Section |, General Instructions, was amended to remove requirements relating to hard copy
submission of policy documents, reflect current electronic policy reporting requirements, change
policy information reporting timeframes from 60 to 30 days, and for clarity and consistency with other
proposed changes.

Section Il, Policy Period, was amended to remove outdated language regarding continuing form
policies and for clarity and consistency with other proposed changes.

Section lll, Additional Electronic Reporting Requirements, was amended to reflect current electronic
policy reporting requirements and for clarity and consistency with other proposed changes.

Part 3, Standard Classification System

7.

8.

Section Il, Classification Terminology, was amended to establish Rule 22 to define “Premium Portion
of Overtime Pay” and for consistency with other proposed changes.

Section lll, General Classification Procedures, Rule 4, Standard Exceptions, was amended to include
Classification 8871, Clerical Telecommuter Employees, as a Standard Exception classification
applicable to Clerical Office Employees who work more than 50% of their time at their home or other
office space away from any location of their employer, and Rule 7, Coronavirus Disease 2019
(COVID-19), was amended for consistency with other proposed changes.

Section IV, Special Industry Classification Procedures, Rule 2, Construction or Erection Work, was
amended to clarify the procedures for calculating the regular hourly wage (1) for salaried employees
and (2) when the annual minimum remuneration requirements in Section V, Rule 1, Payroll —
Remuneration, Subrules j, k, | and m, are applied.
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10.

11.

12.

Section IV, Rule 4, Farms, was amended to (1) update the definition of “farm” for classification
purposes, (2) clarify the rule regarding miscellaneous employees and how they should be classified
when both farm and non-farm classifications apply to an employer, (3) remove duplicative directives
and (4) reorganize and clarify directives regarding payroll and operations to be included and excluded
from farm classifications.

Section V, Payroll — Remuneration, Rule 1, Payroll — Remuneration, was amended to clarify the
definition of Payroll — Remuneration; Subrule ¢, Overtime Remuneration, was amended to (1) clarify
the rule, (2) incorporate the term “Premium Portion of Overtime Pay”, (3) remove Examples 3 and 4
and instead reference the Department of Industrial Relations’ examples for piecework and
commission overtime pay for clarity and consistency with California wage and hour laws and (4) for
consistency with other proposed changes; and Subrule e, Severance Pay, was amended to clarify
that severance pay is only excludable from remuneration when it is paid due to the termination of the
employment relationship and that retention bonuses and similar payments that incentivize employees
to remain employed for a period of time are included as payroll.

Section VII, Standard Classifications, Rule 2, Standard Classifications, was amended as follows:

o Classification 9549, Advertising Companies, was amended to revise the footnote assigning the
display of hand-held advertisement signs and walking billboards (human sign holders) to
Classification 8742, Salespersons — Outside, to indicate that the assignment of 8742 is subject to
the rules set forth in Section Ill, Rule 4, Standard Exceptions.

o Classification 9016(1), Amusement or Recreational Facilities — N.O.C. — all employees other than
those engaged in the operation or maintenance of amusement devices, restaurants or retail
stores, was amended to remove the footnote assigning pari-mutuel employees to Classification
8810, Clerical Office Employees, as pari-mutuel employees working at 9016(1) operations are
assignable to 9016(1), and to clarify its intended application.

o Classification 1463(1), Asphalt Works, was amended to provide direction as to how related
operations should be classified.

o Classification 9182, Athletic Teams or Athletic Facilities — all employees other than players,
umpires, referees and game officials, was amended to revise the footnote assigning athletic
scouts to Classification 8742, Salespersons — Outside, to indicate that the assignment of 8742 is
subject to the rules set forth in Section Ill, Rule 4, Standard Exceptions.

e Classification 7607(2), Audio Post-Production, was amended to include Clerical Telecommuter
Employees.

o Classification 8803, Auditing, Accounting or Management Consulting Services, was amended to
include Clerical Telecommuter Employees.

o Classification 8391, Automobile or Truck Dealers — all employees other than vehicle
salespersons, which is part of the Automotive Industry Group, was amended to provide direction
as to how related operations should be classified and for clarity.

o Classification 8748, Automobile or Truck Dealers — vehicle salespersons, which is part of the
Automotive Industry Group, was amended to clarify its intended application and provide direction
as to how related operations should be classified.

¢ Classification 8808, Banks, was amended to include Clerical Telecommuter Employees.
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e Classification 9048(2), Boy and Girl Scout Councils — all camp operations, was amended to
provide direction as to how related operations should be classified and for clarity.

o Classification 2812, Cabinet Mfg., was amended for consistency with other proposed changes.

o Classification 5146(1), Cabinet or Fixtures, which is part of the Construction and Erection Industry
Group, was amended to clarify its intended application.

e Classification 9048(1), Camps — recreational or educational, was amended for clarity.

e Classification 9185, Carnivals or Circuses, was amended to include Clerical Telecommuter
Employees.

o Classifications 5403/5432, Carpentry, which are part of the Construction and Erection Industry
Group, were amended to clarify their intended application and for consistency with other
proposed changes.

e Classification 2402, Carpet or Rug Mfg., was amended for consistency with other proposed
changes.

o Classification 5020, Ceiling Installation, which is part of the Construction and Erection Industry
Group, was amended to clarify its intended application and for consistency with other proposed
changes.

o Classification 9220(1), Cemetery Operation, was amended to include cemetery plot or
mausoleum sales counselors at the cemetery location.

e Classification 8850, Check Cashers, was amended to include Clerical Telecommuter Employees.

o Classification 9015(4), Churches, Temples, Mosques and Synagogues — all employees other
than clergy, professional assistants, organists, members of choir or Clerical Office Employees,
was amended to exclude Clerical Telecommuter Employees.

o Classification 8840, Churches, Temples, Mosques and Synagogues — clergy, professional
assistants, organists or members of choir, was amended to include Clerical Telecommuter
Employees.

o Classification 4000(2), Clay Digging, was amended to clarify its intended application, provide
direction as to how related operations should be classified and for clarity.

o Classification 8810, Clerical Office Employees, was amended to direct that Clerical Office
Employees who work more than 50% of their time at their home or other office space away from
any location of their employer are classified as 8871, Clerical Telecommuter Employees.

e Classification 8871, Clerical Telecommuter Employees — N.O.C., was established as a Standard
Exception classification applicable to Clerical Office Employees who work more than 50% of their
time at their home or other office space away from any location of their employer.

o Classification 2501(1), Clothing Mfg., was amended for consistency with other proposed changes.
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e Classification 9069, Clubs — gaming, was amended to apply to off-track betting facilities and pari-
mutuel wagering operations provided to horse racing tracks and other horse race betting venues
on a contract basis.

o Classification 8868, Colleges or Schools — private — not automobile schools — professors,
teachers or academic professional employees, was amended to clarify its intended application
and provide direction as to how related operations should be classified.

o Classification 8859(1), Computer Programming or Software Development, was amended to
include Clerical Telecommuter Employees.

e Classification 5606, Contractors — construction or erection — executive level supervisors, which is
part of the Construction and Erection Industry Group, was amended to revise the footnote
assigning employees whose non-clerical duties are confined to visiting job sites for pre-
construction estimating to Classification 8742, Salespersons — Outside, to indicate that the
assignment is subject to the rules set forth in Section lll, Rule 4, Standard Exceptions.

o Classification 2211(1), Cotton Batting, Wadding or Waste Mfg., was eliminated and the
operations described by this classification were reassigned to Classification 2222, Spinning or
Weaving.

o Classification 0401, Cotton Gin Operation, was amended for consistency with other proposed
changes.

o Classification 8801, Credit Unions, was amended to include Clerical Telecommuter Employees.

e Classification 9220(2), Crematory Operation, was amended to include cemetery plot or
mausoleum sales counselors at the crematory location.

e Classification 9059, Day Care Centers — child, was amended to clarify its intended application
and provide direction as to how related operations should be classified.

o Classification 9529(2), Decorating, was amended to remove the footnote assigning interior
decorators and designers who do not install or place furnishings to Classification 8742,
Salespersons — Outside, as this is not a definitive assignment and must be based on the actual
duties performed by each decorator or designer.

e Classification 5107, Door, Door Frame or Pre-Glazed Window Installation, which is part of the
Construction and Erection Industry Group, was amended for consistency with other proposed
changes.

o Classification 3060(2), Door or Window Frame Mfg., was amended for consistency with other
proposed changes.

e Classification 3060(1), Door or Window Mfg. — metal or plastic, was amended for consistency with
other proposed changes.

¢ Classification 3060(3), Door or Window Mfg. — screen, was amended to clarify its intended
application.
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o Classification 3570, Electric Appliance Mfg., was amended to clarify its intended application and
provide direction as to how related operations should be classified.

e Classification 7539, Electric Power Companies, was amended to include meter reading activities.

o Classification 3681(1), Instrument Mfg., which is part of the Electronics Industry Group, was
amended to provide direction as to how related operations should be classified.

e Classification 8601(1), Engineers, was amended to include Clerical Telecommuter Employees.
e Classification 0050, Farm Machinery Operation, was moved to the Farms Industry Group.

o Classification 2211(3), Felting Mfg., was eliminated and the operations described by this
classification were reassigned to Classification 2222, Spinning or Weaving.

o Classification 0035, Florists, was moved to the Farms Industry Group and amended to clarify its
intended application.

o Classification 8601(4), Forest Engineers, was amended to include Clerical Telecommuter
Employees.

o Classification 3110(1), Forging Works, was amended to clarify its intended application and
provide direction as to how related operations should be classified.

e Classification 3175, Furnace or Heater Mfg., was amended to provide direction as to how related
operations should be classified.

o Classification 8293(2), Furniture Moving, was amended for consistency with other proposed
changes.

o Classification 7500, Gas Works, was amended to include meter reading activities.

o Classification 4130, Glass Merchants, was amended to clarify its intended application and for
consistency with other proposed changes.

o Classifications 5467/5470, Glaziers, which are part of the Construction and Erection Industry
Group, were amended for consistency with other proposed changes.

o Classification 5436, Hardwood Floor Laying, which is part of the Construction and Erection
Industry Group, was amended to provide direction as to how related operations should be
classified.

o Classification 8839, Dentists and Dental Surgeons, which is part of the Health and Human
Services Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8827(1), Home Care Services, which is part of the Health and Human Services
Industry Group, was amended to clarify its intended application and provide direction as to how
related operations should be classified.

o Classification 9043, Hospitals, which is part of the Health and Human Services Industry Group,
was amended to include Clerical Telecommuter Employees.
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¢ Classification 8827(2), Nursing Care, which is part of the Health and Human Services Industry
Group, was amended for clarity.

o Classification 8834, Physicians’ Practices and Outpatient Clinics, which is part of the Health and
Human Services Industry Group, was amended to include Clerical Telecommuter Employees and
clarify its intended application.

¢ Classification 9085, Residential Care Facilities for Children, which is part of the Health and
Human Services Industry Group, was amended for clarity.

e Classification 9521(1), House Furnishings, was amended to provide direction as to how related
operations should be classified and for consistency with other proposed changes.

o Classification 9519(1), Household Appliances, was amended to provide direction as to how
related operations should be classified.

o Classification 8720(1), Inspection for Insurance, Safety or Valuation Purposes, was amended to
revise the footnotes assigning property appraisers and insurance claims or insurance fraud
investigation companies that exclusively perform investigations that do not require surveillance of
persons without their knowledge to Classification 8742, Salespersons — Outside, or Classification
8810, Clerical Office Employees, to indicate that the assignment of Classification 8742 or 8810 is
subject to the rules set forth in Section lll, Rule 4, Standard Exceptions.

o Classification 8822, Insurance Companies, was amended to include Clerical Telecommuter
Employees.

o Classification 8859(2), Internet or Web-Based Application Development or Operation, was
amended to include Clerical Telecommuter Employees.

e Classification 2362, Knitting, was amended for consistency with other proposed changes.
o Classification 8755, Labor Unions, was amended to remove the footnote assigning Clerical Office
Employees to Classification 8810, Clerical Office Employees, as it is duplicative of general

classification procedures and not unique to this classification.

e Classification 8821, Law Firm Support Services, was amended to include Clerical Telecommuter
Employees.

o Classification 8820, Law Firms, was amended to include Clerical Telecommuter Employees.
o Classification 9015(5), Libraries — private — all employees other than librarians, professional
assistants or Clerical Office Employees, was amended to exclude Clerical Telecommuter

Employees.

o Classification 8811, Libraries — private — librarians or professional assistants, was amended to
include Clerical Telecommuter Employees.

o Classification 3560(1), Machinery Mfg. — commercial food processing equipment, was amended
to clarify its intended application.
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e Classification 3560(2), Machinery Mfg. — industrial, was amended to clarify its intended
application and provide direction as to how related operations should be classified.

e Classification 3560(3), Machinery Mfg. — material handling equipment, was amended to clarify its
intended application and provide direction as to how related operations should be classified.

o Classification 3501(1), Machinery Mfg. — portable tools, was amended to clarify its intended
application and provide direction as to how related operations should be classified.

o Classification 3507, Machinery or Equipment Mfg., was amended to provide direction as to how
related operations should be classified.

o Classification 8800, Mailing or Addressing Companies, was amended to include Clerical
Telecommuter Employees.

o Classification 3724(1), Millwright Work, was amended to clarify its intended application and
provide direction as to how related operations should be classified.

e Classification 2797(1), Mobile, Modular or Manufactured Home or Building Mfg., was amended to
clarify its intended application.

o Classification 8749, Mortgage Bankers, was amended to include Clerical Telecommuter
Employees.

o Classification 8743, Mortgage Brokers, was amended to include Clerical Telecommuter
Employees.

o Classification 9033, Housing Authorities, which is part of the Municipal, State or Other Public
Agencies Industry Group, was amended to assign employees engaged exclusively in determining
the eligibility of properties owned and operated by separate parties for rental subsidies to
Classification 9410, Municipal, State or Other Public Agency Employees, instead of Classification
8742, Salespersons — Outside.

o Classification 8830, Institutional Employees, which is part of the Municipal, State or Other Public
Agencies Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8812, Libraries — public, which is part of the Municipal, State or Other Public
Agencies Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 9410, Municipal, State or Other Public Agency Employees — not engaged in manual
labor, or direct supervision of construction or erection work, which is part of the Municipal, State
or Other Public Agencies Industry Group, was amended to include employees engaged in
determining the eligibility of properties owned and operated by separate parties for rental
subsidies.

o Classification 8875(1), Public Colleges or Schools, which is part of the Municipal, State or Other
Public Agencies Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8875(2), Superintendent of Public Schools Office, which is part of the Municipal,

State or Other Public Agencies Industry Group, was amended to include Clerical Telecommuter
Employees.
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e Classification 8838, Museums, was amended to include Clerical Telecommuter Employees and
clarify its intended application.

e Classification 0005, Nurseries, was moved to the Farms Industry Group and amended to clarify
its intended application.

o Classification 8601(2), Oil or Gas Geologists or Scouts, which is part of the Petroleum Industry
Group, was amended to include Clerical Telecommuter Employees.

o Classification 8813(2), Bookbinding Operation, which is part of the Printing, Publishing and
Duplicating Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8019(2), Document Duplication or Photocopying Service, which is part of the
Printing, Publishing and Duplicating Industry Group, was amended to include Clerical
Telecommuter Employees.

o Classification 4297(1), Electronic Pre-Press, which is part of the Printing, Publishing and
Duplicating Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 4297(2), Graphic Design, which is part of the Printing, Publishing and Duplicating
Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8807, Newspaper, Magazine or Book Publishing, which is part of the Printing,
Publishing and Duplicating Industry Group, was amended to include Clerical Telecommuter
Employees.

e Classification 8818, Newspaper Publishing or Printing, which is part of the Printing, Publishing
and Duplicating Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 8019(1), Printing — quick printing, which is part of the Printing, Publishing and
Duplicating Industry Group, was amended to include Clerical Telecommuter Employees.

o Classification 4299(1), Printing Operation — all other employees, which is part of the Printing,
Publishing and Duplicating Industry Group, was amended to remove the footnote assigning sales,
collection or public relations work to Classification 8742, Salespersons — Outside, as it is
duplicative of general classification procedures and not unique to this classification.

o Classification 8813(1), Printing Operation — editing, designing, proofreading and photographic
composing, which is part of the Printing, Publishing and Duplicating Industry Group, was
amended to include Clerical Telecommuter Employees and remove the footnote assigning sales,
collection or public relations work to Classification 8742, Salespersons — Outside, as it is
duplicative of general classification procedures and not unique to this classification.

o Classification 4295(1), Printing Operation — screen printing — all other employees, which is part of
the Printing, Publishing and Duplicating Industry Group, was amended to remove the footnote
assigning sales, collection or public relations work to Classification 8742, Salespersons —
Outside, as it is duplicative of general classification procedures and not unique to this
classification.
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o Classification 8846(1), Printing Operation — screen printing — editing, designing, proofreading and
photographic composing, which is part of the Printing, Publishing and Duplicating Industry Group,
was amended to include Clerical Telecommuter Employees and remove the footnote assigning
sales, collection or public relations work to Classification 8742, Salespersons — Outside, as it is
duplicative of general classification procedures and not unique to this classification.

o Classification 4295(2), Screen Printed Merchandise Dealers — all other employees, which is part
of the Printing, Publishing and Duplicating Industry Group, was amended to remove the footnote
assigning sales, collection or public relations work to Classification 8742, Salespersons —
Outside, as it is duplicative of general classification procedures and not unique to this
classification.

o Classification 8846(2), Screen Printed Merchandise Dealers — editing, designing, proofreading
and photographic composing, which is part of the Printing, Publishing and Duplicating Industry
Group, was amended to include Clerical Telecommuter Employees.

o Classification 8741, Real Estate Agencies, which is part of the Property Management/Operation
Industry Group, was amended to include Clerical Telecommuter Employees.

e Classification 7610, Radio, Television or Commercial Broadcasting Stations, was amended to
include Clerical Telecommuter Employees.

o Classifications 5183(2)/5187(2), Refrigeration Equipment, were amended to provide direction as
to how related operations should be classified.

o Classification 3165(2), Refrigerator Mfg., was amended to clarify its intended application and
provide direction as to how related operations should be classified.

¢ Classification 4000(1), Sand or Gravel Digging, was amended to clarify its intended application
and provide direction as to how related operations should be classified.

o Classification 2806(2), Shutter Mfg., was amended to provide direction as to how related
operations should be classified and for consistency with other proposed changes.

o Classification 1741(1), Silica Grinding, was amended to provide direction as to how related
operations should be classified and for clarity.

e Classification 2222, Spinning or Weaving, was amended to include felting manufacturing; cotton
batting, wadding or waste manufacturing; and wool combing and scouring operations.

o Classifications 5632/5633, Steel Framing, which are part of the Construction and Erection
Industry Group, were amended to clarify their intended application and for consistency with other
proposed changes.

e Classification 1710, Stone Crushing, was amended to provide direction as to how related
operations should be classified and for clarity.

o Classification 8039, Stores — department stores, which is part of the Stores Industry Group, was
amended to include Clerical Telecommuter Employees.
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13.

Classification 8013(2), Stores — eyewear, which is part of the Stores Industry Group, was
amended for clarity.

Classification 8015, Stores — furniture, which is part of the Stores Industry Group, was amended
to provide direction as to how related operations should be classified.

Classification 8013(1), Stores — jewelry, which is part of the Stores Industry Group, was amended
to clarify its intended application.

Classification 8018, Stores — wholesale, which is part of the Stores Industry Group, was amended
for clarity.

Classification 3169(1), Stove or Oven Mfg., was amended to clarify its intended application and
provide direction as to how related operations should be classified.

Classification 3099, Tool Mfg., was amended for clarity and to provide direction as to how related
operations should be classified.

Classification 9522(5), Upholstering — wheelchair, was amended for consistency with other
proposed changes.

Classification 7607(1), Video Post-Production, was amended to include Clerical Telecommuter
Employees.

Classification 0400, Warehouses — cotton, was amended for consistency with other proposed
changes.

Classification 8292, Warehouses — general merchandise, was amended to clarify its intended
application.

Classification 7520, Water Companies, was amended to include meter reading activities.

Classification 3076(6), Wheelchair Mfg., was amended to clarify its intended application and
provide direction as to how related operations should be classified.

Classification 9521(3), Window Covering, was amended for consistency with other proposed
changes.

Classification 2211(4), Wool Combing or Scouring, was eliminated and the operations described
by this classification were reassigned to Classification 2222, Spinning or Weaving.

Section VIII, Abbreviated Classifications — Numeric Listing, was amended for consistency with other
proposed changes.

Part 4, Unit Statistical Report Filing Requirements

14. Section |, General Instructions, Rule 1, Scope, was amended for clarity.

15. Section Il, Definitions, Rule 12, Final Premium(s), was amended to update the citation to the federal

Terrorism Risk Insurance Program.
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16. Section lll, Link Data and Header Record Information, Rule 2, Policy Effective Date, Subrules b
and ¢, were amended to remove outdated language and for consistency.

Appendix |, Construction and Erection Classifications

17. Appendix |, Construction and Erection Classifications, was amended to revise Classification 5146(1),
Cabinet or Fixtures, for consistency with other proposed changes.

Appendix Il, Payroll Remuneration Table

18. The Back Wages/Back Pay entry in Appendix Il, Payroll Remuneration Table, was amended to clarify
that back pay consists of amounts paid or awarded to employees where the employer corrects or is
ordered to make up the difference between what the employee was paid and the amount the
employee should have been paid, and for consistency with other proposed changes.

Appendix IV, Classifications Including Clerical Office Employees or Outside Salespersons

19. Appendix IV, Classifications Including Clerical Office Employees or Outside Salespersons, was
amended for consistency with other proposed changes.
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Part 1 - General Provisions

Section | — Introduction

1. Purpose

This Plan contains the necessary rules and instructions for the reporting of policy information and
experience in connection therewith on the direct business written by insurers for California workers’
compensation insurance and employers’ liability insurance incidental thereto and written in connection
therewith.

This Plan requires that separate unit statistical reports be filed by insurers for every workers’ compensa-
tion insurance policy written. The loss, exposure and premium data reported for each policy is used to de-
velop experience in standard classification detail.

Pure premium rates and experience modifications are based upon the information reported in accordance
with this Plan. It is therefore essential that the greatest possible care be taken to furnish complete and ac-
curate information and that the information be filed at the time and in the manner specified in this Plan.

2. Authority

This Plan has been approved by the Insurance Commissioner of the state of California in accordance with
Articles 2 and 3 of Chapter 3, Part 3, Division 2, and Section 11658 of the California Insurance Code.

3. Effective Date

The provisions of this Plan are effective at 12:01 AM, January 1, 2021. When an amendment to this Plan
is approved, a notice summarizing the amendment and its effective date, as specified by the Insurance
Commissioner, will be published by the WCIRB.

This Plan and all amendments thereto, unless otherwise specifically provided, shall apply to a policy with
an effective date on or after the effective date of the amendment.

Section Il — General Definitions

The definitions set forth in this Section shall govern the construction and meaning of the terms and
phrases used in this Plan.
1. Audit

A report of the policyholder’s exposure by classification that is based upon either an auditor’'s examination
of the policyholder’s books of accounts and original payroll records or upon a signed payroll statement
obtained from the employer. See “Physical Audit” and “Voluntary Audit”.

2. Classification(s) or Standard Classification(s)

A classification of occupations, employments, industries and businesses contained in the alphabetical list-
ing of standard classifications located in Part 3, Section VI, Standard Classifications, of this Plan. (See
also “Insurer Classification(s)”.)

3. Employee(s)

Every person in the service of an employer for whom the employer is obligated to provide workers’ com-
pensation benefits.
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4. Employer

One or more entities meeting the combination of entities standards for experience rating set forth in the
Experience Rating Plan.

5. Employers’ Liability

Any liability, other than for workers’ compensation, imposed by the laws of the state of California upon an
employer for damages on account of bodily injury to or death of employees arising out of and in the
course of employment.

6. Employers’ Liability Insurance

The insurance of employers’ liability when such insurance is incidental to and written in connection with
the workers’ compensation insurance issued to and covering the same policyholder or policyholders.

7. Experience

The payroll, premium, and loss data for an employer or standard classification.

8. Experience Modification

The modification factor that is published by the WCIRB in accordance with the Experience Rating Plan
and that is required to be applied to the policy premium.

9. Experience Rating

(a) A rating procedure found in the Experience Rating Plan that utilizes past payroll and loss experience
of the employer to forecast future losses by measuring the employer’s loss experience against the loss
experience of employers in the same classification to produce a prospective premium credit, debit, or
unity modification; or, (b) the modification factor that is published by the WCIRB in accordance with the
Experience Rating Plan and that is required to be applied to the policy premium.

10. Experience Rating Plan

The California Workers’ Compensation Experience Rating Plan—1995, approved by the Insurance Com-
missioner of the state of California, Title 10, California Code of Regulations, Section 2353.1.

11. Exposure(s)

The basis against which losses shall be compared or insurer rates will be applied and, unless otherwise
specified, shall mean payroll.

12. Final Premium(s)

See definition of “Final Premium(s)” located in Part 4, Section Il, Definitions, of this Plan.

13. Insurer Classification(s)

Classifications of occupations, employments, industries and businesses used by an insurer in connection
with its workers’ compensation insurance coverage. (See also “Classification(s) or Standard
Classification(s)”.)

14. Payroli(s)

Synonymous with “Remuneration”. See definitions of “Payroll(s)” and “Remuneration” located in Part 3,
Section V, Rule 1, Payroll — Remuneration, of this Plan.
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15. Physical Audit

An audit of payroll, whether conducted at the policyholder’s location or at a remote site, that is based
upon an auditor’s examination of the policyholder’s books of accounts and original payroll records (in
either electronic or hard copy form) as necessary to determine and verify the exposure amounts by
classification.

16. Pure Premium Rate(s)

The loss cost per unit of exposure, including loss adjustment expense, for standard classifications.

17. Voluntary Audit

An audit of payroll that is based upon a signed payroll statement obtained from the employer.

18. WCIRB

The Workers’ Compensation Insurance Rating Bureau of California, a rating organization licensed by the
California Department of Insurance and designated as the Insurance Commissioner’s statistical agent in
accordance with the provisions of Sections 11750 et seq. of the California Insurance Code.

19. Workers’ Compensation

The obligation imposed upon an employer by the workers’ compensation laws of the state of California to
pay the benefits prescribed by such laws.

20. Workers’ Compensation Insurance

Insurance for workers’ compensation liability and, except when otherwise stated, also refers to employers’
liability insurance.

Section Il - Submission of Information

1. Reporting Information

Information required to be reported pursuant to the provisions of this Plan shall be filed electronically with
the WCIRB, as the designated statistical agent for the Insurance Commissioner of the state of California.

2. Reporting Procedures

The reporting procedures and forms contained in this Plan may be modified by an insurer to conform to
its own recording methods, provided that such alternative reporting procedures or forms: (a) yield all of

the information required under the standard procedures of this Plan, and (b) have been approved by the
WCIRB as an acceptable alternative reporting procedure or form.

Section IV — Corrections or Amendments

1. Notification of Non-Compliance and Evidence of Correction

If a policy as written or data as reported does not appear to comply with the provisions of this Plan or ap-
plicable regulations of the Insurance Commissioner governing California workers’ compensation insur-
ance, the WCIRB shall query the insurer, pointing out in what respects it fails to conform and requiring the
insurer to make any necessary corrections. In all cases where an insurer is required to make a correction
or amendment to a policy or the reported data, evidence of such correction or amendment shall be sub-
mitted to the WCIRB within a reasonable period of time. If such evidence is not received by the WCIRB in
a reasonable period, it shall be the duty of the WCIRB’s president to bring the case to the attention of the
Governing Committee of the WCIRB.
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The WCIRB may, at its option, require the signature of the policyholder on any correcting endorsement,
evidencing acceptance of such correction by the policyholder. The signed copy of such endorsement
must be filed with the WCIRB.

2. Investigation

The WCIRB may pass any policy, endorsement or reported data subject to review or investigation. If, after
review or investigation, the WCIRB determines that it is required, the insurer shall conform its policy, en-
dorsement or reported data in accordance with the provisions of this Plan or other regulations of the In-
surance Commissioner governing California workers’ compensation insurance.

Section V - Inquiries, Complaints and Requests for Action, Reconsideration and Appeals

1. Purpose and Time Limitation

This Section of the Plan explains how an insured employer may (a) request review if it believes its
workers’ compensation insurance coverage as written or experience as reported is contrary to the rules of
this Plan or any other regulations of the Insurance Commissioner governing workers’ compensation
insurance; and (b) request review of a decision, action, or omission to act by the WCIRB. This process
enables the insured employer to obtain review of the matter by the WCIRB and, if necessary, the
Insurance Commissioner.

An insured employer’s initial request for review must be received by the WCIRB within twelve (12) months
after the expiration date of the policy to which the request for review pertains, except if the request for re-

view involves the application of the Revision of Losses rule found at Section VI, Rule 7, of the Experience
Rating Plan.

2. Inquiries

An insured employer may commence the review process by sending the WCIRB a written Inquiry. The
Inquiry shall include (a) the names of the policyholder(s) and the insurer(s); and (b) detailed information
explaining why the coverage as written or experience as reported is incorrect. If the Inquiry is not com-
plete, the WCIRB may request additional information from the insured employer. The insured employer
shall respond to such a request within sixty (60) days after the date of the WCIRB’s request. If the insured
employer fails to respond within that time, the WCIRB will deem the Inquiry closed.

The WCIRB shall review and, as necessary, investigate all Inquiries. If the WCIRB sends the Inquiry to
the insurer for purposes of investigation, the insurer shall respond within sixty (60) days after the WCIRB
sends it the Inquiry.

The WCIRB shall issue a decision regarding the Inquiry. An insured employer, insurer, or other aggrieved
person who is dissatisfied with the WCIRB’s decision upon an Inquiry and who seeks a further review of
the matter shall, within sixty (60) days after the WCIRB’s decision regarding the Inquiry, serve the WCIRB
with a written Complaint and Request for Action as set forth in Rule 3 below.

If the WCIRB fails to respond within ninety (90) days after receipt of the Inquiry, the insured employer, in-
surer, or other aggrieved person may pursue the subject of its Inquiry by serving the WCIRB with a Com-
plaint and Request for Action.

Any change resulting from the WCIRB’s decision shall be applied in accordance with the rules of this Plan
or other applicable statutes or regulations. If a loss correction is required pursuant to the Revision of
Losses rule, the current experience rating for purposes of the application of that rule shall be the experi-
ence modification in effect on the day the Inquiry was received by the WCIRB.
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3. Complaints and Requests for Action

An insured employer, insurer, or other aggrieved person seeking review of the WCIRB’s decision, action,
or omission to act, or review of the manner in which this Plan, or any other applicable regulations of the
Insurance Commissioner, has been applied in connection with its workers’ compensation insurance shall
serve the WCIRB with a written Complaint and Request for Action pursuant to the regulations found at
Title 10, California Code of Regulations, Sections 2509.40 et seq. Complaints and Requests for Action
must be served on the WCIRB at the following address:

WCIRB

1221 Broadway, Suite 900

Oakland, CA 94612

Attention: Complaints and Reconsideration
Fax 415.371.5204
customerservice@wcirb.com

Upon receipt of a Complaint and Request for Action, the WCIRB shall respond in accordance with the
regulations found at Title 10, California Code of Regulations, Sections 2509.40 et seq. Any change result-
ing from such response shall be applied in accordance with the rules of this Plan or other applicable stat-
utes or regulations. If a loss correction is required pursuant to the Revision of Losses rule, the current
experience rating for purposes of the application of that rule shall be the experience modification in effect
on the day the initial request for review was received by the WCIRB.

4. Reconsideration and Appeals to the Insurance Commissioner

An insured employer, insurer, or other aggrieved person who is dissatisfied with the WCIRB’s decision
upon a Complaint and Request for Action may request that the WCIRB reconsider its decision. Requests
for reconsideration must be (a) filed pursuant to Title 10, California Code of Regulations, Section
2509.45(b); (b) set forth in detail the reasons why the WCIRB’s decision is in error; and (c) include all
available supporting evidence.

Alternatively, an insured employer, insurer, or other aggrieved person who is dissatisfied with the
WCIRB’s response to or failure to respond to a Complaint and Request for Action, or the WCIRB’s deci-
sion upon or failure to respond to a request for reconsideration, may appeal directly to the Insurance
Commissioner. Appeals must be filed pursuant to Title 10, California Code of Regulations, Sections
2509.40 et seq.

Any change resulting from the WCIRB’s decision upon reconsideration or the decision of the Commis-
sioner on appeal shall be applied in accordance with the rules of this Plan or other applicable statutes or
regulations. If a loss correction is required pursuant to the Revision of Losses rule, the current experience
rating for purposes of the application of that rule shall be the experience modification in effect on the day
the initial request for review was received by the WCIRB.
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Part 2 - Policy Reporting Requirements

Section | — General Instructions

The policy information reporting provisions contained in this Part are necessary to facilitate experience
rating, the accurate and timely reporting of unit statistical report data and the use of approved policy
forms.

Insurers shall report policy information for every workers’ compensation insurance policy extending insur-
ance coverage under the workers’ compensation laws of California, including California coverage by en-
dorsement on a policy primarily providing coverage in another state, by electronic submission to the
WCIRB in accordance with this Plan and the reporting requirements for California described in the Work-
ers Compensation Insurance Organizations’ (WCIO) Workers Compensation Policy Reporting Specifica-
tions (WCPOLS). Insurers shall receive WCIRB approval prior to reporting information electronically.

1.

Policies
a. New and Renewal Policies

New and renewal policy transactions shall be reported to the WCIRB no later than thirty (30) days
subsequent to the inception date of the policy represented.

b. Annual Rerate Endorsements

Annual rerate endorsement transactions shall be reported for any policy written as a continuing form
policy or fixed-term policy written in excess of one year and sixteen (16) days no later than thirty (30)
days subsequent to the issuance date.

c. Renewal Certificates/Renewal Agreements

Renewal certificate/renewal agreement transactions shall be reported to the WCIRB no later than
thirty (30) days subsequent to the inception date of the renewal certificate or renewal agreement.

An insurer renewing a policy may report the renewal to the WCIRB as either a renewal policy (see
Rule 1a, above) or as a renewal certificate, which is also referred to as a renewal agreement.

d. Rewrites

Rewrite transactions shall be reported to the WCIRB no later than thirty (30) days subsequent to the
issuance date.

Rewrites may be issued to make changes to any previously issued new and renewal policies, annual
rerate endorsements and renewal certificates/renewal agreements (e.g., changes to the insurer
name, policy number or policy effective dates). Rewrites will replace the original transaction in its
entirety.

Endorsements and Ancillary Agreements

a. Transactions for every endorsement affecting California coverage or amending the policy
information referenced in Rule 1 above shall be reported to the WCIRB no later than thirty (30)
days subsequent to the issuance date, except as otherwise stated.

b. Transactions for every ancillary agreement, as the term is defined in Title 10, California Code of
Regulations, Section 2250(f), shall be reported to the WCIRB no later than thirty (30) days
subsequent to the issuance date.

c. Policy transactions shall be reported to the WCIRB prior to the reporting of transactions for en-
dorsements or ancillary agreements.
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3.

Cancellations or Reinstatements

For cancelled policies, a cancellation transaction shall be reported to the WCIRB no later than thirty
(30) days subsequent to the date of cancellation. If a cancelled policy is reinstated, a reinstatement

transaction shall be reported to the WCIRB no later than thirty (30) days subsequent to the issuance
date.

Section Il - Policy Periods

1. Policy Period

The rules in this Plan are based on a policy period of one year. Policies written and issued for a pe-

riod not exceeding one year and sixteen (16) days shall be treated as if the policies were written for a

period of one year. Policies written for a period exceeding one year and sixteen (16) days shall be

written as a continuing form or fixed-term policy.
2. Continuing Form Policies or Fixed-Term Policies Written in Excess of One Year and Sixteen

(16) Days

a. A policy that contains an agreement that the insurer will issue, and the policyholder will accept,
endorsements changing the terms of the policy as may be required to achieve conformity with
subsequent legislation or rules and regulations that may be approved by the Insurance Commis-
sioner may be written as a continuing form or fixed-term policy for a period in excess of one year
and sixteen (16) days.

b. Continuing form or fixed-term policies written in excess of one year and sixteen (16) days shall
conform to all rules and regulations applying to policies written for one year or less.

c. Allrules and regulations approved by the Insurance Commissioner subsequent to the effective
date of a continuing form or fixed-term policy written in excess of one year and sixteen (16) days
shall apply to the policy as though it consisted of consecutive policies, each with a policy period of
one full year or of less than one full year if the insurer or the policyholder decided to establish a
different policy effective date, which will be treated as a short-term policy.

d. The extension of a continuing form policy beyond one year and sixteen (16) days requires an an-
nual rerate endorsement transaction to be reported to the WCIRB to take effect on the effective
date of the second period of coverage and annually thereafter.

e. Annual rerate endorsements shall be reported annually for each period following the first period
on all fixed-term policies written in excess of one year and sixteen (16) days.

Section lll — Reporting Requirements
1. Header Record (Record 01)

All Header Record (Record 01) data and fields shall be reported as required for California in
WCPOLS and as further detailed below.

a. Legal Nature of Insured Code

Report the code that best describes the type of entity(ies) being insured.

Code Description
01 Individual
02 Partnership
03 Corporation
04 Association, Labor Union, Religious Organization
05 Limited Partnership

7
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Code Description
06 Joint Venture
07 Common Ownership
09 Joint Employers
10 Limited Liability Company (LLC)
11 Trust or Estate
13 Limited Liability Partnership (LLP)
14 Governmental Entity
99 Other

The use of “07”, Common Ownership, is permitted only for policies insuring two or more enti-
ties if the entities are combinable in accordance with the Experience Rating Plan.

The use of “09”, Joint Employers, is permitted when two or more entities do not share com-
mon ownership but have joint liability to pay workers’ compensation to employees engaged in
connection with the same work but are not a partnership or a joint venture.

The use of “99”, Other, is only permitted if none of the other values are applicable. If reporting
“99”, further detail in Text for “Other” Legal Nature of Entity shall be provided.

2. Name Record (Record 02)

All Name Record (Record 02) data and fields shall be reported as required for California in WCPOLS
and as further detailed below.

Each name shall be reported on a separate name record. Related names, such as the sole
proprietor's name, the associated trade name or “DBA,” shall each have a separate record and may
be linked using the Name Link Identifier/Continuation Sequence Number. A husband and wife or
registered domestic partnership shall have each person’s complete name reported in a separate
record.

Insuring two or more legal entities on a single policy is subject to the provisions and limitations set
forth in the Miscellaneous Regulations for the Recording and Reporting of Data—1995, Part 2,
Workers’ Compensation Forms and Coverage, Section lll, Additional Interests.

a. Name of Insured
Report the name of the insured subject to the following:

(1) Forindividuals, report the name in the following format: Last Name, First Name, Middle
Name or Initial. The commas are delimiters and are required when reporting individual
names.

(2) For partnerships, report the name of each general partner as required in the other sections
of this rule. Each partner within the partnership shall be a legal entity such as an individual,
a partnership or a corporation. Trade names or fictitious business names cannot be desig-
nated as partners.

(3) For corporations, report the name exactly as shown in the articles of incorporation.

(4) For associations, labor unions or religious organizations, report the name exactly as shown
in the agreement of association or other document of organization.

(5) For limited partnerships, report the name of each general partner as required in the other
sections of this rule. Each partner within the partnership shall be a legal entity such as an
individual, a partnership or a corporation. Trade names or fictitious business names cannot
be designated as partners. Limited partners should not be reported, but if reported, the term
“limited partner” shall be shown in parenthesis following the name of each limited partner.
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(6) For joint ventures, report the name of each member as required in the other sections of this
rule. Each member shall be a legal entity such as an individual, a partnership or a corpora-
tion. Trade names or fictitious business names cannot be designated as members of a joint
venture.

(7) For entities that share common ownership, report the name of each entity as required in the
other sections of this rule.

(8) For joint employers, report the name of each entity as required in the other sections of this
rule.

(9) For LLCs, report the name of the LLC exactly as shown in the articles of organization.

(10) For trusts or estates, report the name exactly as shown in the trust agreement or other legal
document, which establishes the trust or estate. The name of each trustee, administrator or
executor shall also be reported as required in the other sections of this rule.

(11) For LLPs, report the name of each general partner as required in the other sections of this
rule. Each partner within the partnership shall be a legal entity such as an individual, a part-
nership or a corporation. Trade names or fictitious business names cannot be designated as
partners. Limited partners should not be reported, but if reported, the term “limited partner”
shall be shown in parenthesis following the name of each limited partner.

(12) For governmental entities, report the legal name of the governmental entity.

(13) For bankruptcies and receiverships, report the name of the receiver or debtor as required in
the other sections of this rule. The term “receiver” or “debtor in possession” shall be shown
in parenthesis following the name of the receiver.

(14) For policies covering employee leasing arrangements written in the name of the labor con-
tractor, report the name of the labor contractor depending on the type of entity as required in
the other sections of this rule. If reporting the client’'s name, the phrase “Leased Coverage
For” or the acronym “LCF” shall be used.

(15) For policies covering employee leasing arrangements written in the name of the client, re-
port the name of the client depending on the type as required in the other sections of this
rule.

(16) If any descriptor information such as “limited partner” or “DBA” is included, it shall be in
parenthesis.
3. State Premium Record (Record 04)

All State Premium Record (Record 04) data and fields shall be reported as required for California in
WCPOLS except as indicated below.

a. Estimated State Standard Premium Total
Report the estimated state standard premium total for the entire policy period. See Part 4, Unit
Statistical Reporting Requirements, Section I, Definitions, Rule 12, Final Premium(s).

4. Exposure Record (Record 05)

All Exposure Record (Record 05) data and fields shall be reported as required for California in
WCPOLS and as further detailed below.

a. Classification Code
Report the applicable standard, approved non-standard or USL&H classification code.
b. Estimated Exposure Amount

Report the amount that is the basis for determining premium on a per classification level.

9
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c. Estimated Premium Amount

For statistical code 9740, Catastrophe Provisions for Terrorism, report the estimated premium amount
associated with this statistical code, if applicable. The estimated premium amount for standard classi-
fication codes and other statistical codes need not be reported.

10
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Part 3 - Standard Classification System

Section | — Introduction

The objective of the classification system is to group employers into classifications so that each classifica-
tion reflects the risk of loss common to those employers. With few exceptions, it is the business of the em-
ployer within California that is classified, not the separate employments, occupations or operations within
the business.

Section Il — Classification Terminology

The definitions set forth in this Section shall govern the construction and meaning of the terms and
phrases used in describing the Standard Classification System found in Part 3 of this Plan.
1. All

If a classification carries a descriptive phrase beginning with all, as in the expression all employees, all
other employees, all operations, and all work to completion, division of payroll shall not be made for any
employee or operations (other than the Standard Exceptions or General Exclusions), without regard to
the location of such operations, except for an operation not incidental to and not usually associated with
the enterprise described by such classification.

2. Assembly or Assembling

Refers to the joining together of purchased prefabricated component parts to form a described product.
(See also definition of “Manufacturing or Mfg.”)

3. Clerical Office Employee(s)

See Section lll, General Classification Procedures, Rule 4a, Classifications 8810, Clerical Office Employ-
ees, and 8871, Clerical Telecommuter Employees.

4. Companion Classification

Two classifications that together describe the operations that normally prevail in a business. Businesses
that are classified using related companion classifications, as identified by the classification footnote, shall
constitute a single enterprise.

5. Division of Payroll

The division of an employer’s payroll between two or more classifications is made in accordance with the
provisions of the “Multiple Enterprises” rule, or as directed by specific classification footnotes or phrase-
ologies. Division of payroll requires that the employer keep complete and accurate payroll records, sup-
ported by original time cards or time book entries, segregating the payroll earned in the various activities.
(See also Section V, Rule 3, Division of Single Employee’s Payroll.)

6. General Exclusions

See Section lll, General Classification Procedures, Rule 6, General Exclusions.

7. General Inclusions

See Section lll, General Classification Procedures, Rule 5, General Inclusions.
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8. Governing Classification

That classification, or combination of related companion classifications, other than the Standard Excep-
tion classification(s), to which the largest amount of payroll, exclusive of the payroll of miscellaneous em-
ployees, is assigned. (See also Section IV, Rule 2b, Governing Classification (Construction or Erection).)

9. Highest Rated Classification

The classification that carries the highest pure premium rate.

10. Including

If a classification carries a descriptive phrase including certain operations, division of payroll shall not be
made for such operations, even though they may be specifically described by some other classification or
may be conducted at a separate location.

11. Interchange of Labor

Exists when employees, other than Miscellaneous Employees or employees engaged in operations de-
scribed by a General Inclusion, either: (a) alternate between two or more separately classifiable opera-
tions, or (b) engage in a single activity or work in a single department that is integral to two or more
separately classifiable activities. The payroll for such employees represents a blend of separately classifi-
able operations. In such cases, the payrolls may be divided between two or more classifications provided
(a) such division is not prohibited by the classification(s) or rules contained in this Plan, and (b) the payroll
earned in the various activities is segregated in accordance with Section V, Rule 3, Division of Single Em-
ployee’s Payroll. Otherwise, the payrolls are assigned to the highest rated classification applicable to any
part of the work performed by the employee.

12. Location

A place of business at which the employer controls the facilities and conducts operations. The location
may include, but is not limited to, buildings, rooms, suites, floors, structures, yards, fields, lots or acreage.
Two or more facilities constitute a single location for classification purposes if they are located:

o

in the same building;

o

on a single uninterrupted property, such as adjacent buildings separated only by open space;
in the same block;
d. in adjoining city blocks or separated only by a single street or right-of-way of a railroad; or
e. on opposite sides of a stream or canal that are connected by a bridge, highway or other structure
affording passage (other than by boat) across the stream.
13. Manufacturing or Mfg.
Refers to the fabrication, production and/or assembly of a described product. (See also definition for “As-
sembly or Assembling”.)
14. Miscellaneous Employee(s)
See Section lll, General Classification Procedures, Rule 3d. (See also Section IV, Rule 2c, Miscellaneous
Employees (Construction or Erection), and Section 1V, Rule 4d, Miscellaneous Employees (Farms).)
15. Multiple Enterprises

See Section lll, General Classification Procedures, Rule 3, Multiple Enterprises.
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16. No or Not

A classification that carries a restrictive phrase beginning with no or not shall not be applied to any em-
ployer, which conducts any operations described in such restrictive phrase. In classifications applicable to
mercantile or mining operations, this restrictive phrase shall apply only to operations comprising each
separate location. In construction, erection or stevedoring operations, this restrictive phrase shall apply
only to operations comprising each separate job or location.

17. N.O.C.

This expression is an abbreviation of not otherwise classified. No classification so qualified shall be as-
signed in any case where another classification more accurately describes the enterprise or where the
language of any classification so qualified prescribes other treatment.

18. Or

The word or when used in the classification phraseology shall be understood to have the same meaning
as though expressed “and/or’.

19. Outside Salespersons

See Section lll, General Classification Procedures, Rule 4b, Salespersons — Outside.

20. Payroll(s)

Synonymous with “Remuneration”. See Section V, Payroll — Remuneration, Rule 1, Payroll —
Remuneration.

21. Physical Separation or Physically Separated

Physical separation between operational departments is achieved when operations are conducted in sep-
arate buildings at a location, or on separate floors of a building. If the departments are on the same floor,
to achieve physical separation they must be separated by permanent walls not less than eight (8) feet in
height, and constructed from standard building materials. Standard building materials include brick, block
and concrete and, if framed with wood or light gauge steel, the walls should be covered with wallboard,
plywood, masonite, sheet metal or other solid materials.

Stock shelves, chain link fencing, movable partitions, fixtures, office furniture or similar partitions do not
constitute physical separation.

An opening in the partition or wall to provide for ingress and egress of materials, equipment or personnel
is permitted.

Operations subject to separate classifications that are conducted on separate shifts but in a common
workspace are considered physically separated, provided the operations are not conducted
simultaneously.

22. Premium Portion of Overtime Pay

The portion of overtime payments that is above and in addition to the regular rate of pay. (See also Sec-
tion V, Payroll Remuneration, Rule 1c, Overtime Payments.)

23. Remuneration

Synonymous with “Payroll”. See Section V, Payroll — Remuneration, Rule 1, Payroll — Remuneration.

24. Salespersons — Outside

See Section lll, General Classification Procedures, Rule 4b, Salespersons — Outside.
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25. Shall Be Separately Classified

If a rule contained in this Plan or a footnote to a classification contains a directional phrase specifying that
certain operations or employees shall be separately classified, the payroll of employees engaged in such
operations shall be separately classified, provided proper payroll records have been maintained. Unless
otherwise required by the classification, this rule shall apply even if the operations are not physically sep-
arated. The payroll of employees who interchange between operations described by the classification and
those referred to in the footnote shall be assigned in accordance with Section V, Rule 3, Division of Single
Employee’s Payroll.

26. Single Enterprise

See Section lll, General Classification Procedures, Rule 2, Single Enterprise.

27. Standard Exception(s)

See Section lll, General Classification Procedures, Rule 4, Standard Exceptions.

28. Standard Exception Employees

See Section lll, General Classification Procedures, Rule 4, Standard Exceptions.

Section lll - General Classification Procedures

1. Classification Description

An alphabetical listing of classifications that describe most occupations, employments, industries and
businesses is contained in Section VI, Standard Classifications.

a. Any business or operation specifically described by a classification shall be assigned to that
classification.

b. Any business or operation not described by a classification shall be assigned to the classifica-
tion(s) most analogous from the standpoint of process and hazard. The limitations and conditions
of the classification(s) so assigned and all rules pertaining thereto shall be applicable. In deter-
mining the classification most analogous from the standpoint of process and hazard, considera-
tion will be given to the following:

(1) When classifying the operations of a manufacturer, consideration should be given to the
industry type, finished goods, raw materials, types of tools and equipment, how employees
use the materials, tools and equipment in the manufacturing process, and any other relevant
factors.

When a specific assembly classification does not exist for a certain product, the assembly of
such product shall be assigned to the most analogous manufacturing classification. (See
Section I, Classification Terminology, for the definitions of “Assembly or Assembling” and
“Manufacturing or Mfg.”)

(2) When classifying the operations of a store, consideration should be given to the types of
products sold, who purchases the products, how the products are sold, and any other rele-
vant factors.

(3) When classifying an employer that provides service(s), consideration should be given to the
type(s) of service(s) provided, who contracts for the service(s), where the service(s) are pro-
vided, how employees perform the service(s), the raw materials or instrumentalities used to
perform the service(s), and any other relevant factors.

(4) When classifying an employer that performs construction or erection operations, considera-
tion should be given to the types of structures constructed or erected, the raw materials and
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types of tools and equipment used, how employees use the materials, tools and equipment,
the type of contractor’s license required to perform such tasks, and any other relevant factors.

(5) When classifying an employer that performs agricultural operations, consideration should be
given to the types of crops cultivated and animals raised, the method of cultivating and
harvesting crops, the method of caring for animals, the types of machinery, tools and
equipment used, how employees use the machinery, tools and equipment, and any other
relevant factors.

c. Any business or operation described by a classification defined as a Standard Exception shall be
classified in the Standard Exception classification. However, when a Standard Exception is as-
signed to the basic business or operation, all employees not specifically included in the definitions
for such Standard Exceptions shall be separately classified, all other conditions contained herein
notwithstanding.

Example

All operations of an investment firm are assigned to Classification 8810, Clerical Office Employees,
with the exception of an employee who maintains the facility. Facility maintenance is not contem-
plated by the Standard Exception Classification 8810, but rather, Classification 9015(1), Building Op-
eration — N.O.C. — all other employees. The maintenance worker is therefore assigned to
Classification 9015(1).

2. Single Enterprise

If the employer’s business, conducted at one or more locations, consists of a single operation or a num-
ber of separate operations that normally prevail in the business described by a single classification, the
entire exposure of the business shall be assigned to that single classification. No division of payroll shall
be permitted in respect to any other operation, even though such operation may be specifically described
by some other classification, unless the applicable classification phraseology or other provisions con-
tained herein specifically provide for such division of payroll.

Operations that are classified using related companion classifications, as identified by the classification
footnote, shall constitute a single enterprise. Except as provided in the classification phraseology or foot-
note, division of an employee’s payroll between related companion classifications shall not be permitted.

Division of payroll for Standard Exceptions and General Exclusions shall be made pursuant to the provi-
sions of this Plan.

Example

The employer operates a restaurant. Employees are retained as chefs, bakers, dishwashers, wait staff,
hosts and hostesses, wine stewards, bartenders, janitors, car parking valets, coat check clerks, manager
and assistant manager. In addition, a storage facility is operated at an additional location where restau-
rant supplies are stored pending use in the restaurant. The activities, duties, hazards and pay scales vary
among positions. Classifications such as 2003, Bakeries or Cracker Mfg., 9008, Janitorial Services — by
contractors, and 8392, Automobile or Truck Storage Garages or Parking Stations or Lots, describe some
of the employees’ activities. However, the restaurant bakery only produces goods served in the restau-
rant; the janitors only clean the restaurant; the parking valets only park the vehicles of restaurant custom-
ers; and the storage facility only stores materials used in the restaurant. All of these operations normally
prevail in the operation of a restaurant and, therefore, Classification 9079(1), Restaurants or Taverns, ap-
plies to all of the employees.

3. Multiple Enterprises

If the employer’s business, conducted at one or more locations, consists of two or more distinct opera-
tions that do not normally prevail in the business described by a single classification, then the distinct op-
erations shall be separately classified in accordance with the following rules:
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a. If the distinct operations are physically separated and there is no interchange of labor, each oper-
ation shall be separately classified.

b. If the distinct operations are not physically separated or if an interchange of labor exists, the oper-
ations shall be classified as follows:

(1) If the operation that develops the most payroll (exclusive of Miscellaneous Employees) is de-
scribed by a classification that has the higher pure premium rate, then all operations shall be
assigned to the higher-rated classification.

(2) If the operation that develops the most payroll (exclusive of Miscellaneous Employees) is de-
scribed by a classification that has the lower pure premium rate, then the higher-rated classi-
fication shall be assigned to all employees, except as provided below:

(a) The employees engaged solely in activities described by the lower-rated classification
and who do not interchange with activities described by the higher-rated classification
shall be assigned to the classification that carries the lower pure premium rate; or

(b) The payroll for employees (exclusive of Miscellaneous Employees) whose activities in-
terchange with the higher-rated activity shall be divided between the applicable classifi-
cations, provided complete and accurate payroll records are maintained pursuant to
Section V, Rule 3, Division of Single Employee’s Payroll.

(3) If the distinct operations are described by classifications having the same pure premium rate,
then each operation shall be separately classified.

c. The above notwithstanding, division of payroll is permitted only if:
(1) The operation is not described by any of the General Inclusions;
(2) The division is not contrary to classification phraseology; and
(3) The division is not contrary to any other provisions contained herein.

d. Miscellaneous Employees do not engage in operations that are integral to each classifiable oper-
ation, but perform operations in general support of more than one classifiable operation. Exam-
ples of Miscellaneous Employees include but are not limited to supervisors, maintenance or
power plant employees, laboratory researchers, security guards, shipping and receiving clerks,
and yard employees.

If, pursuant to this rule, the operations at any location are classified on a divided payroll basis, the
payroll of all Miscellaneous Employees who cannot properly be classified in accordance with a
specific classification shall be assigned to the governing classification of the group of classifica-
tions to which their work pertains.

Example 1

The employer operates a factory that manufactures uniforms, described by Classification 2501(1),
Clothing Mfg., with a hypothetical pure premium rate of $5.00. The employer adds a distinct operation
to manufacture pillows, described by Classification 2571, Pillow, Quilt, Comforter or Cushion Mfg.,
with a hypothetical pure premium rate of $7.00. Interchange of labor does not exist since employees
do not alternate between the two separately classifiable operations. Payroll for the uniform manufac-
turing department is $100,000. Payroll for the pillow department is $25,000. Because the most payroll
is developed in the lower pure premium rated classification, the operations shall be separately classi-
fied whether or not there is physical separation. This example is illustrated in the table below.
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Hypothetical
Pure USRP Rule
Premium Rate

Interchange Physical Assigned

Sl Al of Labor Separation Classification

Uniform $100,000 Not Applicable 2501(1), Clothing $5.00 Section I,

Manufacturing Mfg. Rule 3a or
3b(2)(a)

Pillow $25,000 No Not Applicable 2571, Pillow, $7.00 Section I,

Manufacturing Quilt, Comforter Rule 3a or
or Cushion Mfg. 3b(2)(a)

Example 2

The employer from Example 1 reorganizes its staff so that all employees alternate between the two
separately classifiable operations. As such, an interchange of labor exists. However, the employer
maintains complete and accurate payroll segregations in accordance with Section V, Rule 3, Division
of Single Employee’s Payroll. Because the most payroll is developed in the lower pure premium rated
classification, the operations shall be separately classified with no need for physical separation. This
example is illustrated in the table below.

Interchange Physical Assigned e e
Operation Payroll . P Pure Premium USRP Rule
of Labor Separation Classification Rate
Uniform $100,000 Yes Not Applicable 2501(1), $5.00 Section I,
Manufacturing With Payroll Clothing Mfg. Rule
Segregations 3b(2)(b)
Pillow $25,000 Yes Not Applicable 2571, Pillow, $7.00 Section I,
Manufacturing With Payroll Quilt, Comforter Rule 3b(2)
Segregations or Cushion Mfg.
Example 3

The employer from Example 1 establishes a separate department to cut fabric in support of both the
uniform and pillow manufacturing operations. As such, an interchange of labor exists since the fabric
cutting department is integral to two or more separately classifiable activities. Assuming it is not feasi-
ble to accurately segregate the fabric cutting payroll between that developed in support of uniform
manufacturing and that developed in support of pillow manufacturing, the fabric cutting department is
assigned to the highest rated applicable classification. The uniform manufacturing, however, remains
assignable to Classification 2501(1). This example is illustrated in the table below:

Hypothetical
. Interchange Physical Assigned Pure
Sl e of Labor Separation Classification Premium Bl
Rate

Uniform $100,000 No Not Applicable | 2501(1), $5.00 Section I,

Manufacturing Clothing Mfg. Rule

3b(2)(a)

Pillow $25,000 No Not Applicable 2571, Pillow, $7.00 Section I,

Manufacturing Quilt, Comforter Rule 3b(2)

or Cushion Mfg.

Fabric Cutting $20,000 Yes Not Applicable | 2571, Pillow, $7.00 Section I,
No payroll Quilt, Comforter Rule 3b(2)
segregations or Cushion Mfg.

Example 4

The employer manufactures fiber reinforced plastic products to customers’ specifications. These
operations are described by Classification 4497, Plastics — fiber reinforced plastic products mfg. —
N.O.C., with a hypothetical pure premium rate of $8.00. The employer also assembles fishing poles.
These operations are described by Classification 3574(2), Golf Club or Fishing Rod Mfg., Repair or
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Assembly, with a hypothetical pure premium rate of $6.00. Interchange of Labor does not exist since
employees do not alternate between the two separately classifiable operations. Payroll developed in
the manufacture of fiber reinforced plastic products is $200,000. Payroll developed in the fishing pole
department is $50,000. Because the most payroll is developed in the higher pure premium rated
classification, the lower pure premium rated classification may be used for the fishing pole assembly
operation only if it is physically separated from the fiber reinforced plastic products manufacturing and
if there is no interchange of labor between the operations. This example is illustrated in the table
below.

Hypothetical
Interchange Physical Assigned Pure

RS AT of Labor Separation Classification Premium

Fiber reinforced | $200,000 4497, Plastics — $8.00 Section
plastic products fiber reinforced lll, Rule
manufacturing plastic products 3a
mfg. — N.O.C.
Fishing pole $50,000 No Yes 3574(2), Golf Club $6.00 Section
assembly or Fishing Rod I, Rule
Mfg., Repair or 3a
Assembly
Example 5

The employer from Example 4 removes the physical separation between the distinct operations. Ab-
sent physical separation, the smaller, lower-rated operation must be assigned to the larger, higher-
rated classification. This example is illustrated in the table below.

Hypothetical

Pure Premium el
of Labor Separation Classification Rate Rule

Interchange Physical Assigned

Operation Payroll

Fiber reinforced $200,000 | No No 4497, Plastics — $8.00 Section lII,
plastic products fiber reinforced Rule 3a
manufacturing plastic products
mfg. — N.O.C.
Fishing pole $50,000 No No 4497, Plastics — $8.00 Section I,
assembly fiber reinforced Rule 3a
plastic products
mfg. — N.O.C.
Example 6

The employer from Example 4 maintains the physical separation between departments, but reorgan-
izes its staff so that all employees alternate between the two separately classifiable operations. As
such, an interchange of labor exists. The employer does not maintain complete and accurate records
segregating the payroll earned in various activities — thereby making it impossible to determine which
operation develops the most payroll. Accordingly, all employees are assigned to the highest rated ap-
plicable classification in accordance with Section V, Rule 3, Division of Single Employee’s Payroll.
This example is illustrated in the table below.

Hypothetical
Pure Premium
Rate

USRP
Rule

Interchange Physical Assigned

Operation Payroll

of Labor Separation Classification

Fiber reinforced $250,000 4497, Plastics — $8.00 Section V,
plastic products | (Breakdown fiber reinforced Rule 3
manufacturing by operation plastic products

mfg. — N.O.C.
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Hypothetical

Pure Premium L
of Labor Separation Classification Rate Rule

Interchange Physical Assigned

Operation Payroll

Fishing pole is not possi- 4497, Plastics — $8.00 Section V,
assembly ble because fiber reinforced Rule 3
there is no plastic products
segregation mfg. — N.O.C.
of payrolls.)

4. Standard Exceptions

Employees engaged in the clerical office or outside sales functions described below are referred to as
Standard Exception Employees. If a standard classification specifically includes Clerical Office Employ-
ees, Clerical Telecommuter Employees or Outside Salespersons, such employees shall be assigned to
the standard classification, regardless of whether the work is conducted at the same or at a separate lo-
cation. It is not permissible to divide a single employee’s payroll, within a single policy period, between a
Standard Exception classification and any other classification, including another Standard Exception clas-
sification, with the exception of a single permanent job reassignment. Otherwise, the remuneration of
Standard Exception Employees is subject to division of payroll in connection with all other classifications
in accordance with the following:

a. Classifications 8810, Clerical Office Employees, and 8871, Clerical Telecommuter Employees

Clerical Office Employee(s) and Clerical Telecommuter Employee(s) are defined as employees
whose duties are confined to keeping the books, records or cash of the employer; conducting corre-
spondence; using computers; dispatching; recording weights; or who are engaged wholly in general
office work or office drafting, having no regular duty of a non-clerical nature in the service of the em-
ployer. Except as otherwise provided in this Rule, the entire payroll of any employee who is engaged
in operations performed by Clerical Office Employees or Clerical Telecommuter Employees and also
is exposed (1) to any operative hazard of the business or (2) to any outside selling or collecting work,
shall be assigned to the highest rated classification of work to which the employee is so exposed. Su-
pervisors and clerks, such as time, stock or tally clerks, whose work is (1) necessary to, (2) performed
in connection with, or (3) related to any operations of the business other than clerical office opera-
tions, shall not be classified as Clerical Office Employees or Clerical Telecommuter Employees.

Classification 8810, Clerical Office Employees, shall be applied only to the payroll of persons herein
described who work exclusively in areas that are separated from all other work places of the
employer by buildings, floors, partitions, railings or counters and within which no work is performed
other than clerical office or drafting duties as defined in this Rule, or who engage in such work at any
of their employer’s office locations 50% or more of their time and devote the balance of their time to
clerical office or drafting duties at their home or other office space away from any location of their
employer.

Classification 8871, Clerical Telecommuter Employees, shall be applied only to the payroll of persons
herein described who work more than 50% of their time at their home or other office space away from
any location of their employer, and devote the balance of their time to clerical office or drafting duties
at any of their employer’s locations in areas that are separated from all other work places of the em-
ployer by buildings, floors, partitions, railings or counters and within which no work is performed other
than clerical office or drafting duties as defined in this Rule.

b. Classification 8742, Salespersons — Outside (Outside Salespersons)

Salespersons — Outside (Outside Salespersons) are defined as those employees who are engaged
exclusively in sales, collection or public relations work away from the premises of the employer or
who are engaged in such work for any portion of their time and devote the balance of their time to
clerical office duties in areas that are separated from all other work places of the employer by build-
ings, floors, partitions, railings or counters and within which no work is performed other than clerical
office or drafting duties as defined in this Rule. Except as otherwise provided in this Rule, the entire
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payroll of any employee who is engaged in operations performed by Outside Salespersons and is
also exposed to any operative hazard of the business shall be assigned to the highest rated classifi-
cation of work to which the employee is so exposed.

When Outside Salespersons are required to pay their own traveling expenses out of their remunera-
tion, not less than two-thirds of such remuneration shall be included as payroll.

c. Standard Exception Classification Procedures

(1)

Employees who otherwise qualify for assignment to a Standard Exception classification will
not be disqualified from that assignment if they perform certain duties directly related to their
clerical office or outside sales work as defined in Rules 4a and 4b. These duties include de-
positing funds at a bank, picking up or delivering the employer’s mail, purchasing office sup-
plies and entering an area exposed to the operative hazards of the business for ingress or
egress purposes or for purposes in connection with clerical activities, such as delivering
paychecks.

Where a classification phraseology specifically includes Clerical Office Employees, Outside
Salespersons, or both, such employees shall be assigned to that classification regardless of
whether their work is conducted at the same or at a separate location.

A list of classifications that include Clerical Office Employees, Outside Salespersons, or both,
can be found in Appendix IV.

Example

An employer operates as a physicians’ practice at 1534 EIlm Street, employing doctors,
nurses and receptionists. All operations at this location are assignable to Classification 8834,
Physicians’ Practices and Outpatient Clinics — all employees — including Clerical Office Em-
ployees. At a separate location, 3415 Oak Street, the employer maintains a clerical office
staff who conduct all of the billing and scheduling in support of the EIm Street operations.
Since the Oak Street operations support the employer’s Elm Street medical office (assigned
to Classification 8834), the operations at the separate Oak Street location are also assignable
to Classification 8834.

When an employer’s clerical office staff are engaged in operations in connection with other
operations performed by the employer and such other operations are assigned to two or
more classifications, one or more of which includes Clerical Office Employees and one or
more of which does not include Clerical Office Employees, the payroll of the clerical office
staff shall be assigned in accordance with the following:

(a) Compare the sum of the payroll (other than the payroll of miscellaneous employees)
generated by the operations assigned to classifications that do not include Clerical Of-
fice Employees to the sum of the payroll (other than the payroll of miscellaneous em-
ployees) generated by the operations assigned to classifications that include Clerical
Office Employees.

(b) If the sum of the payroll generated by the classifications that do not include Clerical Of-
fice Employees exceeds the sum of the payroll generated by the classifications that in-
clude Clerical Office Employees, then the payroll of the clerical office staff shall be
assigned to Classification 8810, Clerical Office Employees.

(c) If the sum of the payroll generated by the classifications that include Clerical Office Em-
ployees equals or exceeds the sum of the payroll generated by the classifications that
do not include Clerical Office Employees, then the payroll of the clerical office staff shall
be assigned to the classification that includes Clerical Office Employees. When there is
more than one such classification, the clerical office staff shall be assigned to the classi-
fication that generates the most payroll.
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(d) The procedures stated above for classifying an employer’s clerical office staff shall also
apply when classifying an employer’s outside sales staff (see example below).

Example

At location 1, an employer operates an outpatient clinic assigned to Classification 8834, Physi-
cians’ Practices and Outpatient Clinics — all employees — including Clerical Office Employees. At
location 2, the same employer operates a convalescent nursing facility — assigned to Classifica-
tion 8829(2), Convalescent Nursing Facilities — including supervisors and receptionists. In an area
that is separate from all other work places, the employer maintains clerical and administrative of-
fice staff to conduct payroll and billing activities in support of both the outpatient clinic and the
convalescent nursing facility. Under Scenario A (below), the convalescent nursing facility as-
signed to Classification 8829 (which does not specifically include Clerical Office Employees) gen-
erates more payroll than the outpatient clinic and, therefore, the clerical office staff working in
support of both operations are assignable to Classification 8810. Under Scenario B, since the out-
patient clinic generates more payroll than the convalescent nursing facility, the clerical office staff
working in support of both operations are assignable to Classification 8834. In both scenarios,
regardless of which operation generates more payroll, the clerical office staff working exclusively
in support of the convalescent nursing facility are assignable to Classification 8810, and the cleri-
cal office staff working exclusively in support of the outpatient clinic are assignable to Classifica-

tion 8834.
Location 1: Location 2: Clerical Employees Working in Support
Scenario  Outpatient Clinic Convalescent Nursing of Both the Outpatient Clinic and the
Payroll Facility Payroll Convalescent Nursing Facility
A $200,000 $655,000 8810, Clerical Office Employees
B $750,000 $655,000 8834, Physicians’ Practices and

Outpatient Clinics — all employees —
including Clerical Office Employees

Example

An employer operates an automobile and truck parts store, assignable to Classification 8046,
Stores — automobile or truck parts or accessories — wholesale or retail — including Inside Sales-
persons or Outside Salespersons. This employer also maintains a department for the repair of
automobiles or trucks on a fee basis, and employees engaged in these operations are assignable
to Classification 8389, Automobile or Truck Repair Facilities. The employer maintains outside
sales staff to conduct marketing and outside sales operations in support of the automobile and
truck parts store and promote the service and repair operations. Under Scenario C (below), the
vehicle repair operations assigned to Classification 8389 (which do not specifically include Out-
side Salespersons) generate more payroll than the auto parts store operations assigned to Clas-
sification 8046 and, therefore, the outside sales staff working in support of both operations are
assignable to Classification 8742. Under Scenario D, since the auto parts store operations gener-
ate more payroll than the vehicle repair operations, the outside sales staff working in support of
both operations are assignable to Classification 8046. In both scenarios, regardless of which op-
eration generates more payroll, outside sales staff working exclusively in support of the repair op-
erations are assignable to Classification 8742, and outside sales staff working exclusively in
support of the auto parts store operations are assignable to Classification 8046.
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Assigned Classification for Outside
Auto Parts Store Salespersons Working in Support

Scenario Vehicle Repair Payroll

of Both the Auto Parts Store and
Vehicle Repair

Payroll

C $200,000 $655,000 8742, Salespersons — Outside

D $750,000 $655,000 8046, Stores — automobile or truck
parts or accessories — wholesale or
retail — including Inside Salespersons
or Outside Salespersons

5. General Inclusions

The operations listed below are included in all classifications other than Standard Exception classifica-
tions. Except as provided in Section VI, Standard Classifications, general inclusions shall not be sepa-
rately classified, all other provisions contained herein notwithstanding. Any operation described by a
general inclusion shall nevertheless be subject to division of payroll if conducted as a separate and dis-
tinct enterprise and having no relation to the operations described by any other classification.

a.

7 @

Aircraft travel by employees, other than members of the flying crew, including employees whose
payroll is assigned to the Standard Exception classifications.

Commissaries.

Manufacturing of containers, such as bags, barrels, bottles, boxes, cans, cartons or packing
cases.

Plant dispensaries.

Maintenance or ordinary repair of the employer’s buildings or equipment when performed by em-
ployees of the employer.

Printing and lithography.

Stamping, welding, drilling and blasting.

Research laboratories.

Drivers and their helpers.

Supervisors whose work is necessary, incidental or appurtenant to any operations of the
business.

Unmanned Aircraft System (aerial drone) operation — aircraft system and payload total combined
weight of less than 55 pounds — all members of the operating crew. Operations performed in
support of the employer’s Construction or Erection operations shall be classified in accordance
with Part 3, Section IV, Rule 2, Construction or Erection Work. Operating crew members working
remotely from an office location with no exposure outside of the clerical office shall be classified
as 8810, Clerical Office Employees, subject to the Standard Exceptions rule.

6. General Exclusions

Subject to division of payroll rules, the following operations are excluded from all classifications, including
Standard Exceptions, unless specifically included in the language of the classification. Operations de-
scribed by general exclusions shall require division of payroll, notwithstanding that the classification word-
ing may include the term all as in such phrases as all employees, all operations, etc.

a.

Aircraft operation — all members of the flying crew.
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b. New construction, remodeling, erection or installation work, whether done by the insured’s em-
ployees or by contractors.

c. Maintenance or repair work if performed by contractors.

d. Foundry operations.

e. Asbestos abatement.

f. Day care services if provided by the employer primarily for the use of its employees’ dependents.
g. Unmanned Aircraft System (aerial drone) operation — aircraft system and payload total combined

weight of 55 pounds or heavier — all members of the operating crew. Operating crew members
working remotely from an office location with no exposure outside of the clerical office shall be
classified as 8810, Clerical Office Employees, subject to the Standard Exceptions rule.

7. Coronavirus Disease 2019 (COVID-19)

a. Effective as of the date of a California statewide stay-at-home order and concluding sixty (60)
days after the order is lifted, the payroll of an employee who meets the definition of a Clerical Of-
fice Employee, as detailed in Rule 4a, Classifications 8810, Clerical Office Employees, and 8871,
Clerical Telecommuter Employees, and whose payroll for the balance of the policy period is not
assignable to a standard classification that specifically includes Clerical Office Employees, shall
be assigned to Classification 8810, Clerical Office Employees.

A single employee’s payroll may be divided between Classification 8810 and another classifica-
tion only once during this time period. Once the employee’s duties are no longer exclusively cleri-
cal in nature, Classification 8810 shall not be assigned.

b. Effective as of the date of a California statewide stay-at-home order and concluding thirty (30)
days after the order is lifted, payments made to an employee, including but not limited to sick or
family leave payments, while the employee is performing no duties of any kind in service of the
employer shall be excluded from remuneration; however, the excluded amounts shall be no
greater than the employee’s regular rate of pay.

c. Employers must maintain records that document the change in duties and that segregate such
payments during the timeframes specified above.

Section IV - Special Industry Classification Procedures

1.

Aircraft Operation
a. Members of the Flying Crew

Members of the Flying Crew are defined as all personnel engaged in the operation of aircraft or the
care of passengers or cargo in flight. This includes, but is not limited to, employees designated as air-
plane commanders, pilots, check pilots, co-pilots, flight engineers, navigators, technical or other ob-
servers, flight technicians, radio or radar operators and flight attendants.

Air travel by employees who are not members of the flying crew is classified in accordance with Sec-
tion Ill, Rule 5, General Inclusions.

b. Members of the Flying Crew — Assignment of Payroll

Except as noted in the following paragraph, the total remuneration of all employees who are members
of the flying crew shall be classified in accordance with their actual flying operations.

The total remuneration of employees who are members of the flying crew of an aircraft engaged in
the transportation of personnel in the business of an employer not otherwise engaged in aircraft oper-
ation (Classification 7421, Aircraft Operation — transportation of personnel) and who perform no other
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operations for the employer shall be classified as 7421, Aircraft Operation. If such employees also
perform other operations for the employer, their remuneration shall be classified as follows:

(1) If the records of the employer clearly indicate the weeks in which employees have engaged in
flying operations, the remuneration of such employees for each week during any part of
which the employees have engaged in flying operations shall be assigned to Classification
7421, Aircraft Operation, unless the classification applicable to the employees’ non-flying op-
erations carries a pure premium rate higher than Classification 7421, Aircraft Operation, in
which case the appropriate non-flying classification shall be assigned.

(2) If the records of the employer do not clearly indicate the weeks in which flying operations are
performed, the entire remuneration shall be assigned to the highest rated classification appli-
cable to any portion of the employees’ duties.

2. Construction or Erection Work

This Rule applies to the construction and erection classifications listed in Appendix |, Construction and
Erection Classifications. Division of payroll shall be made for each separate and distinct type of construc-
tion or erection operation that is specifically described by a classification, provided separate records of
payroll are maintained and provided the use of any such classification in connection with a separate job
or location is not restricted by classification phraseology or footnotes. When the operations at a job or lo-
cation are classified on a divided payroll basis, the remuneration of any one employee may be divided be-
tween two or more classifications provided the employer has maintained complete and accurate records
supported by original time cards or time book entries which show separately, both by individual employee
and in summary by operations performed, the remuneration earned by such employee. Operations for
which separate records of payroll are not maintained shall be assigned to the highest rated classification
applicable to the job or location if payrolls are kept separately by job within the policy period; otherwise,
the highest rated classification shall be assigned based on the entire policy period. Operations that nor-
mally prevail in connection with a classification shall not be subject to division of payroll, but shall be as-
signed to such classification, whether or not separate records of payroll are kept.

Wrecking or demolition work where a building or structure is razed or where a floor or exterior wall is re-
moved, the raising or moving of buildings or structures, and the deconstruction or removal of existing con-
struction materials, including but not limited to wallboard, floor coverings, wall framing, electrical work or
plumbing fixtures in connection with reconstruction, repair or remodeling operations shall be assigned in
accordance with Section IV, Rule 7, Wrecking or Demolition and Building Raising or Moving.

When an employer retains one or more employees as members of a crew that operates Unmanned Air-
craft Systems (aerial drones) with an aircraft system and payload total combined weight of less than 55
pounds in connection with its construction or erection operations, such members of the Unmanned Air-
craft System (aerial drone) operating crew shall be classified as 8720(4), Unmanned Aircraft System Op-
eration, provided they are engaged exclusively in such operations, or are engaged in such work for any
portion of their time and devote the balance of their time to clerical office duties or outside sales. Employ-
ees who are members of an Unmanned Aircraft System (aerial drone) operating crew and also perform or
supervise construction or erection operations shall be classified based on the construction or erection op-
erations they supervise or perform. Operating crew members working remotely from an office location
with no exposure outside of the clerical office shall be classified as 8810, Clerical Office Employees, sub-
ject to the Standard Exceptions rule.

The operating crew of Unmanned Aircraft Systems (aerial drones) with an aircraft system and payload
total combined weight of 55 pounds or heavier shall be classified in accordance with Section Ill, Rule 6,
General Exclusions.

When the operations at a job or location are limited to minor property repairs for other concerns on a fee
basis for which no contractor’s license is required, such operations shall be classified as 9015(1), Building
Operation — N.O.C. — all other employees. Such repairs include but are not limited to patching walls,
touch-up painting, faucet repair, door hardware repair and replacement of electrical switches.
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In addition, the remuneration of employees assigned to construction and erection classifications is subject
to the following:

a. Determination of Dual Wage Construction or Erection Classification

A classification that requires the regular hourly wage to equal or exceed a specified amount may be
used only upon verification that the employee is paid an hourly wage that equals or exceeds the
specified amount.

(1) Records of Payroll

For all employees, other than salaried employees, determination of the regular hourly wage must
be supported by one of the following sources:

(a) Original time cards or time book entries for each employee. Original records must in-
clude the operations performed, the total hours worked each day and the times the em-
ployee started and ended each work period throughout the workday. At job locations
where all of the employer’s operations cease for a uniform unpaid meal period, record-
ing the start and stop times of the uniform break period is not required.

(b) A valid collective bargaining agreement that shows the regular hourly wage rate by job
classification of worker. If using a collective bargaining agreement, the records must in-
clude an employee roster by job classification that permits the reconciliation of individual
employees to the job classifications set forth in the collective bargaining agreement.

For all employees, other than salaried employees, the payroll for which an hourly wage determi-
nation cannot be reconciled to time cards or time book entries or collective bargaining agree-
ments as specified above shall not be assigned to a classification that requires the regular hourly
wage to equal or exceed a specified amount.

For the purpose of administering this rule, a salaried employee is an employee who is remuner-
ated at an established level of compensation on a weekly, monthly or annual basis, without re-
gard to hours worked, sales volume, production levels or similar variables. (In addition to a base
salary, salaried employees may also receive bonuses or commissions.)

(2) Total Remuneration for Regular Hourly Wage Calculation

The remuneration used to calculate the regular hourly wage for all employees, including salaried
employees, shall be determined as follows:

(a) The following remuneration shall be used to determine the hourly wage, without regard
to whether such payments are included as payroll:

1. Hourly wages
2. Piecework

3. Salary
4

Bonuses, commissions and incentive payments that are calculated and paid each
pay period

5. Fringe benefit payments made by the employer. However, when such payments are
excludable from payroll, they shall be excluded from the hourly wage calculation.
(See Section V, Payroll — Remuneration.)

(b) The following remuneration shall not be used to determine the hourly wage, without re-
gard to whether such payments are included as payroll:

1. Allowances
2. Reimbursed business expenses

3. Premium Portion of Overtime Pay
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4. Bonuses, commissions and incentive payments that are not calculated and paid each
pay period

5. Any additional remuneration required to meet the annual minimum remuneration re-
quirements in Section V, Rule 1, Payroll — Remuneration, Subrules j, k, | and m

(3) Regular Hourly Wage Calculation

(a) Except as provided below, an employee’s regular hourly wage shall be calculated by di-
viding each employee’s total remuneration, determined in accordance with Rule 2a(2),
Total Remuneration for Regular Hourly Wage Calculation, by the number of hours
worked during the pay period. As necessary, the regular hourly wage shall be reconciled
with other records in accordance with Rule 2a(1), Records of Payroll.

(b) An employee’s regular hourly wage may be separately calculated and payroll separately
classified for work performed in connection with:

1. Each job that is subject to federal, state or local prevailing wage laws; and

2. Each separate and distinct type of construction or erection operation that is specifi-
cally described by a classification.

(c) For salaried employees, the regular hourly wage shall be determined by dividing the to-
tal annual remuneration, determined in accordance with Rule 2a(2), Total Remuneration
for Regular Hourly Wage Calculation, by 2,000 hours. If an employee is salaried for less
than 12 months, the regular hourly wage shall be calculated for the salaried period on a
prorated basis.

Example 1 — Combination Hourly Pay and Piecework

An employee of a roofing contractor is paid as follows: $15.00 per hour for work performed at the con-
tractor’s equipment yard; $25.00 per hour tearing off old roofs; and piecework rates when installing or
repairing roofing.

The employer maintains time cards for each employee indicating the operations performed, the time
the employee started and ended each work period throughout the workday, the total daily hours
worked, and remuneration earned by each employee. During the pay period the employee worked 16
hours in the yard, 4 hours performing roofing tear off, and 20 hours installing or repairing roofs. The
roofing piecework totaled $585.

Weekly Payroll Journal: J. Smith

Activity Hours Hourly Rate  Piece Units Piece Rate Earnings
25-Feb Yard 8 $15.00 n/a n/a $120.00
26-Feb Yard 8 15.00 n/a n/a 120.00
27-Feb Tear-off 4 25.00 n/a n/a 100.00

Roof — bitumen 4 n/a 4 $50.00 200.00
28-Feb Roof — tile 8 n/a 4 55.00 220.00
1-Mar Roof — shingle 3 n/a 1 65.00 65.00
Roof — patch 5 n/a 4 25.00 100.00
Total 40 $925.00
Determination of the regular hourly wage:
Employee ‘ Gross Pay Hours Worked ‘ Regular Hourly Wage
J. Smith $925.00 40 $23.13
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Example 2 - Commission

An employee of a plumbing repair company is paid commissions based on billed hours and product
sales. The employee earns 20% of the billed hours (hourly rate charged the customer) for each repair
completed. The employer’s labor rate billed to customers is $80 per hour. The employee earns 40%
commission on the sale of water heaters and plumbing fixtures. The employer maintains time cards
for each employee indicating the operations performed, the time the employee started and ended
each work period throughout the workday, the total daily hours worked, and remuneration earned by
each employee. During the pay period the employee worked 65 hours, although only 43 hours were
billed to customers. The employee also sold plumbing fixtures totaling $1,500.

Bi-Weekly Payroll Journal: M. Jackson

oS, phed Commesonon  ftwresaes  COMIS Eamings
18-Mar 0
19-Mar 8 5 $80.00 $100.00 $40.00 $120.00
20-Mar 6 S 48.00 45.00 18.00 66.00
21-Mar 7 ) 80.00 350.00 140.00 220.00
22-Mar 8 9 144.00 50.00 20.00 164.00
23-Mar 8 4 64.00 50.00 20.00 84.00
24-Mar 3 3 48.00 600.00 240.00 288.00
25-Mar 0
26-Mar 7 5 80.00 75.00 30.00 110.00
27-Mar 7 4 64.00 85.00 34.00 98.00
28-Mar 6 3 48.00 85.00 34.00 82.00
29-Mar 5 2 32.00 60.00 24.00 56.00
30-Mar 0
31-Mar 0
Total 65 43 $688.00 $1500.00 $600.00 $1288.00
Determination of the regular hourly wage:
Employee Gross Pay Hours Worked Regular Hourly Wage
M. Jackson $1288.00 65 $19.82

Note that in the above example, if the hourly wage calculation were based, incorrectly, on billable
hours, the regular hourly wage would be overstated. Therefore, if time cards or time book entries to
verify the hours worked are not available, the payroll shall not be assigned to a classification that re-
quires the regular hourly wage to equal or exceed a specified amount. It is incorrect to base the regu-
lar hourly wage calculation on billed hours.

Example 3 — Salary

An employee of a sheet metal contractor is retained as project supervisor at an annual salary of
$60,000. The employee was retained for only three months during the policy period.

e As the employee was salaried for 3 of 12 months or 25% of the annual salary period, the regular
hourly wage is calculated based on the prorated salary ($60,000 x 25% = $15,000), divided by
the prorated number of hours (2,000 x 25% = 500). The regular hourly wage calculation is
$15,000 / 500 = $30.00 per hour.

e During the three-month period, the project supervisor earned a one-time $3,000 bonus that was
paid at the end of the project. Although this bonus must be included as reportable payroll (see
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Section V, Rule 1, Payroll — Remuneration), it is excluded from the regular hourly wage calcula-
tion because the bonus is not calculated and paid each pay period. The regular hourly wage re-
mains $30.00 per hour as calculated above.

A different employee is retained for a three-month project with the same salary. This employee earns
a $100.00 production bonus each two-week pay period ($100.00 x 6 pay periods = $600.00). As
these bonuses are calculated and paid each pay period, the regular hourly wage is calculated based
on the prorated salary ($60,000 x 25% = $15,000), including the production bonuses ($600.00), di-
vided by the prorated number of hours (2,000 x 25% = 500). The regular hourly wage calculation is
$15,600/ 500 = $31.20 per hour.

An executive officer receives an annual salary of $40,000. The applicable minimum remuneration for
executive officers during the policy period is $50,000 per annum. Although $50,000 must be reported
as payroll (see Section V, Rule 1, Payroll — Remuneration, Subrule j), that amount is not used to cal-
culate the regular hourly wage; the regular hourly wage is calculated based on the salary divided by
2,000 hours. The regular hourly wage calculation is $40,000 / 2,000 = $20.00 per hour.

b. Governing Classification (Construction or Erection)

The governing classification shall be determined on the basis of the job within the policy period if pay-
rolls are kept separately by job within the policy period; otherwise, on the basis of the entire policy pe-
riod. Two classifications distinguishable only by the regular hourly wage of employees shall be
combined to determine the governing classification.

c. Miscellaneous Employees (Construction or Erection)

If the construction or erection operations at any location are assigned to two or more classifications,
the payroll of all miscellaneous employees who cannot properly be assigned to specific classifications
shall be assigned to the governing classification, except that when the governing classification is de-
termined to be the combination of two classifications distinguishable only by the regular hourly wage
of employees, the payroll of a miscellaneous employee shall be assigned based on the regular hourly
wage of such employee. Miscellaneous employees include but are not limited to supervisors, watch-
persons, traffic control flagpersons, drivers, construction or safety engineers, construction debris
clean-up employees and job site equipment maintenance and repair employees.

d. Executive Level Supervisors

Executive level supervisors oversee the insured’s construction operations through second level (or
higher) supervisors. In addition, on job sites where the insured subcontracts all operations to licensed
subcontractors, executive level supervisors may oversee operations through subcontractors. Notwith-
standing any other provisions contained herein, it is not permissible to divide a single employee’s
payroll, within a single policy period, between Classification 5606, Contractors — construction or erec-
tion — executive level supervisors, and any other classification.

Executive level supervisors over construction operations wherein the insured develops payroll in one
or more construction or erection classifications shall be eligible for Classification 5606 provided not
less than two levels of supervision, as defined below, are retained between the executive level super-
visor and the workers performing the actual construction operations.

(1) First level supervisors generally work at a job site with a single crew of workers performing
a single trade and do not travel between concurrent job sites to supervise different crews.
While first level supervisors may engage in construction activities alongside the crew, as su-
pervisors they have the authority to direct and control the crew’s work. This control includes
training, evaluating, and disciplining crewmembers. Employees who assist with training or
leading a crew, but who do not have the authority to direct and discipline crewmembers, or
are not accountable for the work performed by the crew, are not considered first level
supervisors.
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(2) Second level supervisors generally have broad authority over the work crews at one or
more job sites. Second level supervisors direct and control the work of first level supervisors.
The duties of second level supervisors are exclusively supervisory in nature.

e. Idle Time, Strike Pay, or Other Payroll Paid for Hours Not Worked

If an employee’s payroll is segregated among classifications based upon the hours worked in each

operation, the payroll for idle time, strike pay, or other payroll paid for hours not worked shall be ap-
portioned among the classifications applicable to the employee’s payroll based on the earnings for

time actually worked in those classifications.

Example

A construction worker engages in fence construction and conduit construction. The worker is paid $12
per hour for fence work and $15 per hour for conduit work. The number of hours recorded for fence
work, conduit work and idle time is shown below. The earnings for time actually worked in Classifica-
tion 6400 is 63.8% of the payroll for Classifications 6400 and 6325 combined ($264.00 / $414.00 =
63.8%). The idle time apportioned to Classification 6400 is therefore 5.1 hours (8 hours idle time x
63.8% = 5.1 hours), the payroll for idle time in this classification is $61.22 (5.1 hours x $12 per hour
idle time = $61.22), and the total payroll in this classification is $325.22 ($264.00 payroll + $61.22 idle
time payroll = $325.22). The earnings for time actually worked in Classification 6325 is 36.2% of the
payroll for Classifications 6400 and 6325 combined ($150.00 / $414.00 = 36.2%). The idle time ap-
portioned to Classification 6325 is therefore 2.9 hours (8 hours idle time x 36.2% = 2.9 hours), the
payroll for idle time in this Classification is $34.78 (2.9 hours x $12 per hour idle time = $34.78), and
the total payroll in this Classification is $184.78 ($150.00 payroll + $34.78 idle time payroll = $184.78).

Work Record
Operation Hours Rate per Payroll % of Payroll for
Hour Hours Worked
Fence Construction — Classification 6400 22 $12.00 $264.00 63.8%
Conduit Construction or Underground Wiring — 10 $15.00 150.00 36.2%
Classification 6325
Subtotal 32 N/A $414.00 100%
Idle Time 8 $12.00 96.00 N/A
Total 40 N/A $510.00 N/A
Apportionment
Operation Hours Rate per Payroll % of Payroll for
Hour Hours Worked
Idle Time — fence construction 5.1 N/A $61.22 63.8%
Idle Time — conduit construction 2.9 N/A 34.78 36.2%
Total 8.0 N/A $96.00 100%
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Reconciliation

Classification 6400 Payroll Classification 6325 Payroll
Payroll for hours worked $264.00 Payroll for hours worked $150.00
Idle time payroll 61.22 Idle time payroll 34.78
Total fence construction payroll: $325.22 Total conduit construction payroll: $184.78

Total Payroll ($325.22 + $184.78) = $510.00

f.  Shop, Yard or Storage Operations

When an employer’s shop, yard or storage operations are performed in connection with its construc-
tion or erection operations that are assigned to two or more classifications, one or more of which in-
cludes shop, yard or storage operations and one or more of which does not include shop, yard or
storage operations, the payroll of the shop, yard or storage operations shall be assigned in accord-
ance with the following:

(1) Compare the sum of the payroll (other than the payroll of miscellaneous employees)
assigned to construction or erection classification(s) that do not include shop, yard or storage
operations to the sum of the payroll (other than the payroll of miscellaneous employees)
assigned to construction or erection classification(s) that include shop, yard or storage
operations.

(2) If the sum of the payroll generated by the construction or erection classification(s) that do not
include shop, yard or storage operations exceeds the sum of the payroll generated by the
construction or erection classification(s) that include shop, yard or storage operations, then
the payroll generated in shop, yard or storage operations shall be assigned to Classification
8227, Construction or Erection Permanent Yards or Shops.

(3) If the sum of the payroll generated by the construction or erection classification(s) that include
shop, yard or storage operations exceeds the sum of the payroll generated by the construc-
tion or erection classification(s) that do not include shop, yard or storage operations, then the
payroll generated in shop, yard or storage operations shall be assigned to the classification
that includes shop, yard or storage operations. When there is more than one such classifica-
tion, the payroll generated in shop, yard or storage operations shall be assigned to the classi-
fication that generates the most payroll.

3. Electronic Products Design and Manufacturing

The Electronics Industry Group includes a list of classifications that apply to employers engaged in the
manufacture of electronic and electrical products. These classifications contemplate manufacturing oper-
ations whether performed in connection with the employer’s proprietary products or performed on a con-
tract basis for other concerns.

Employers that design the proprietary product and subcontract manufacturing to other concerns shall be
assigned to the appropriate Electronics Industry Group manufacturing classification provided the em-
ployer also:

1. Manufactures the prototype or subcontracts the manufacture of the prototype; or
2. Receives the manufactured product and performs quality control operations prior to shipment.

Employers that neither design nor manufacture the product, but purchase products from manufacturers
for resale purposes, shall be assigned to the applicable Stores Industry Group classification notwithstand-
ing that they may engage in some product preparation or quality control operations.
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4. Farms
a. Definition

A farm, for classification purposes, shall be defined as any parcel or parcels of land used for the pur-
pose of agriculture, horticulture, viticulture, dairying, stock or poultry raising as a business or commer-
cial venture. This definition also includes aquaculture, hydroponics, indoor vertical farming and
farming within greenhouses. This definition does not include growing or raising crops or animals for
non-commercial purposes.

b. Payroll (Farms)

Notwithstanding any other provisions contained herein, when lodging is provided by the employer, the
market value of such lodging to the employee shall be included as payroll.

Payroll includes all payments that are based on a price per unit (piecework), contract or measure
basis. If paid on a contract basis and the contract includes amounts paid for the provision of motor
vehicles or farm machinery, then no less than one-fourth (1/4) of the total contract shall be deemed to
be payroll.

c. Payroll Division (Farms)

Division of payroll shall be made for each separate and distinct type of commercial farm operation,
provided separate records of payroll are maintained, notwithstanding any other provision contained
herein.

Payroll may be divided based upon acreage, an employee’s time or other reasonable methods.
d. Miscellaneous Employees (Farms)

Miscellaneous farm employees include but are not limited to supervisors, drivers, employees en-
gaged in general maintenance, fence repair or road building operations and employees engaged in
ancillary activities, including but not limited to tilling fallow fields, growing cover crops and keeping
bees to pollinate the farm’s own crops.

If the farm operations are assigned to two or more Farms Industry Group classifications, the payroll of
all miscellaneous employees shall be allocated between the Farms Industry Group classifications to
which their work pertains; payroll may be divided based upon acreage, an employee’s time or other
reasonable methods.

When an employer’s miscellaneous employees perform operations in connection with two or more
classifications, one or more of which are Farms Industry Group classifications and one or more of
which are not Farms Industry Group classifications, the payroll of such employees shall be assigned
in accordance with the following:

(1) Compare the sum of the payroll (other than the payroll of miscellaneous and standard excep-
tion employees) generated by the operations assigned to the Farms Industry Group classifi-
cations to the sum of the payroll (other than the payroll of miscellaneous and standard
exception employees) generated by the operations not assigned to Farms Industry Group
classifications.

(2) If the sum of the payroll generated by the Farms Industry Group classifications exceeds the
sum of the payroll generated by the non-Farms Industry Group classifications, then the pay-
roll of the miscellaneous employees shall be assigned to the various Farms Industry Group
classifications to which their work pertains in the same proportion as the allocated farm pay-
roll bears to the total farm payroll.

(3) If the sum of the payroll generated by the non-Farms Industry Group classifications equals or
exceeds the sum of the payroll generated by the Farms Industry Group classifications, then
the payroll of the miscellaneous employees shall be assigned to the non-Farms Industry
Group classification to which their work pertains that generates the largest amount of payroll.
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e. Separately Classifiable Operations (Farms)

Unless otherwise specified in the applicable classification phraseology or other provisions contained
herein, including division of payroll rules, the following operations shall be separately classified:

(1) Operation of farm machinery to conduct mechanized farming operations for separate con-
cerns on a fee basis.

(2) Fee-based trucking provided for others.

(3) The following operations when conducted in buildings or sheds located on or away from farm
premises, whether conducted for others or in connection with the employer’s farming activi-
ties: wine making; hulling, shelling or processing nuts; or grading, sorting, packing, pre-cool-
ing, drying, dehydrating or otherwise preparing vegetables or fruit for shipment.

5. Mining
a. Payroll Basis

No reduction in payroll shall be made on account of powder, explosives, detonator, blacksmithing
tools, care of lamps or other materials or services furnished by the operators. Where employees work
on the basis of a share in the future profits, their earnings must be included upon a definite agreed
wage basis, which wage basis in no event shall be less than $12.00 per shift of eight (8) hours per
employee. Where the actual remuneration is less than $12.00 per shift of eight (8) hours per em-
ployee, a wage of not less than $12.00 per shift of eight (8) hours per employee must be used.

Notwithstanding any other provisions contained herein, when lodging is provided by the employer, the
market value of such lodging to the employee shall be included in payroll.

b. Standard Exceptions

Draftspersons engaged exclusively within the office of such work and Clerical Office Employees en-
gaged exclusively in keeping the books and records shall be treated as Standard Exceptions, and
their payroll shall be assigned to Classification 8810, Clerical Office Employees.

c. Definition of “Surface Employees” as used in Classification 1124, Mining — underground — surface
employees

Only those employees of underground mines whose work is exclusively on the surface shall be as-
signed to Classification 1124. These employees include, but are not limited to, hoist engineers, top
persons, blacksmiths, compressor persons, and employees engaged in land clearing and the con-
struction and maintenance of all buildings, roads, ditches and flumes.

d. Shops

Machine shop, blacksmith shop, sawmill or mine car repair shop shall be assigned to Classification
1122, Mining — surface, or Classification 1124, Mining — underground — surface employees, depend-
ing upon the type of mine.

6. Stores

a. For store operations, the classification shall be separately determined for each type of store that
is conducted as a separate operation without interchange of labor.

b. The applicable store classification is determined based upon the type of merchandise sold,
leased, consigned or auctioned and whether the operations are wholesale or retail. In the ab-
sence of specific instructions found in the classification phraseology or footnote, the following def-
initions apply when determining the applicable store classification.

(1) Type of Merchandise Sold
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If a store sells more than one type of merchandise, each of which may be subject to a different
classification, the store classification shall be determined based on the highest rated category of
merchandise sold, provided that category exceeds twenty-five percent (25%) of gross receipts. If
a store sells lottery tickets authorized by the California State Lottery, only that portion of the sales
proceeds identified by the California State Lottery as commission shall be included in determining
gross receipts.

Examples
Assumptions:

Classification 8008, Stores — clothing, shoes, linens or fabric products — retail, carries a hypothet-
ical pure premium rate of $6.00.

Classification 8013(1), Stores — jewelry — wholesale or retail, carries a hypothetical pure premium
rate of $4.00.

The employer operates a store engaged in the sale of clothing (50%) and jewelry (50%). The
store has a single entrance/exit. A department is maintained wherein employees exclusively en-
gage in the sale of jewelry. However, in view of the common entrance/exit, the jewelry sales and
clothing sales are performed as departments within a single store, not as two individual stores,
and therefore all operations are assigned to Classification 8008, Stores — clothing, shoes, linens
or fabric products — retail.

At a shopping mall (single location), the employer operates two stores: a clothing store and a jew-
elry store. The stores are operated from separate suites in the mall, each with its own en-
trances/exits. Employees do not interchange between store operations. Customers cannot move
merchandise from one store to the other to make a purchase. Since each store is operated inde-
pendently and without interchange of labor, separate classifications are assigned to the clothing
store and the jewelry store.

(2) Wholesale vs. Retail

For purposes of classifying stores, the term wholesale is defined as the selling of merchandise to
the following:

(a) Retailers;

(b) Manufacturers, builders, or contractors;

(c) Industrial, agricultural, commercial, governmental, institutional, or professional users;
(d) Other wholesalers; or

(e) Firms acting as agents in buying merchandise for or selling merchandise to such per-
sons or companies as those previously listed.

For purposes of classifying stores, the term retail is defined as the selling of merchandise to the
general public for personal or household consumption or use. Warehouse operations incidental to
the retail operations of the employer shall be assigned to the retail classifications.

A store that sells merchandise on both a wholesale and a retail basis shall be assigned to the ap-
propriate store classification, depending upon whether the gross receipts are primarily (more than
50%) from wholesale or retail sales.

Salespersons who sell exclusively from samples to buyers for stores (no direct sales) in a sales-
room or showroom location where no actual inventory (exclusive of showroom samples) is main-
tained, and who have no other duties of any kind in the service of the employer except clerical
work or as outside salespersons, shall be classified as 8742, Salespersons — Outside.

c. The incidental assembly and preparation of purchased merchandise for display or sale shall be
assigned to the store classification.
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Examples

Furniture stores may receive pre-manufactured components of a dining table and assemble the
table for display and sale. These operations shall be classified as 8015, Stores — furniture.

Jewelry stores may receive ring settings and gemstones and as purchases are made, jewelers
will set and secure the gemstone selected by the customer. These operations shall be classified
as 8013(1), Stores — jewelry.

d. If a store maintains a department for the repair of items sold, the repair operations shall be classi-
fied in accordance with the following:

(1) If more than 50% of the repair jobs are for warranty repair for which no fee is charged to the
customer, the repair operations are incidental to the store and the appropriate store classifi-
cation shall be assigned in accordance with the Single Enterprise rule. See Section I, Rule
2, Single Enterprise.

(2) If 50% or more of the repair jobs are fee repair jobs, the store and repair department consti-
tute Multiple Enterprises. Assign the repair operations in accordance with the Multiple Enter-
prises rule to either the appropriate repair or manufacturing classification or the appropriate
store classification. See Section Ill, Rule 3, Multiple Enterprises.

Warranty repair work is defined as repair work for which no fee is charged to the customer. Re-
pair work covered under a service contract or an extended warranty contract that was purchased
by the customer is not considered to be warranty work.

e. If a store maintains a department for the preparation and sale of hot foods, such operations shall
be classified as 9079(1), Restaurants or Taverns. The payroll of employees that interchange be-
tween store operations and the department engaged in the preparation and sale of hot foods shall
be assigned in accordance with Section V, Rule 3, Division of Single Employee’s Payroll.

f.  Employers that engage in mobile food vending for the retail sale of packaged and cold foods and
beverages from food trucks, trailers, carts or temporary booths, including the incidental storage of
such merchandise, shall be classified as 8017(1), Stores — retail, 8078(1), Sandwich Shops,
8078(2), Beverage Preparation Shops, or 8078(3), Ice Cream or Frozen Yogurt Shops, depend-
ing on the products sold. The operation of mobile food trucks, trailers, carts or temporary booths
wherein hot food is prepared for sale to customers shall be classified as 9079(1), Restaurants or
Taverns.

g. If a store maintains a department for the service or repair of automobiles or trucks on a fee basis,
the payroll of employees engaged in such service and repair operations shall be assigned to the
applicable automobile or truck service or repair classification.

h. If a store engages in the sale of gasoline or automobile services, the appropriate store classifica-
tion shall apply at each location wherein the sale of merchandise in the store, other than gasoline
or automobile services, exceeds twenty-five percent (25%) of the total annual receipts for the lo-
cation. Employees engaged in the fueling, service or repair of automobiles or trucks shall be as-
signed to the applicable gasoline station classification. Cashiers who work within the store and
accept payments for store merchandise and automobile services shall be assigned to the applica-
ble store classification.

Examples

An employer operates a combination convenience store and retail gasoline station with 30% of
gross receipts developed in the sale of store merchandise. The store occupies 3,000 square feet
and is open 24 hours per day. All gasoline sales are controlled from inside the store. The
operations of this employer are assignable to Classification 8061, Stores — convenience — retail.
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At a second location, the employer operates a similar store; however, only 20% of the gross re-
ceipts are developed in the sale of store merchandise. The operations of this employer are as-
signable to Classification 8324, Gasoline Stations — retail.

Also at this second location, the employer opens a service bay to perform automobile oil changes
and smog checks in addition to gasoline and store sales. The operations at this location are now
assignable to Classification 8387(1), Automobile or Truck Gasoline Service Stations, due to the
automobile service operations provided.

7. Wrecking or Demolition and Building Raising or Moving

a.

In classifying wrecking or demolition work where a building or structure is razed or where a floor
or exterior wall is removed, all operations at the wrecking or demolition site, including welding or
cutting, breaking up concrete foundations, sidewalks or floor slabs, and removing or loading de-
bris, shall be assigned to one of the classifications listed in (1) through (5), below.

(1) Classifications 5403/5432, Carpentry — N.O.C. These classifications shall be assigned to
wrecking or demolition and raising or moving of wooden buildings or structures.

(2) Classification 5213, Concrete Construction — N.O.C. This classification shall be assigned to
wrecking or demolition and raising or moving of buildings or structures that are constructed of
concrete or concrete encased steel.

(3) Classification 5057, Iron or Steel Erection — N.O.C. This classification shall be assigned to
wrecking or demolition and raising or moving of steel buildings (not concrete encased steel),
structures, tanks, towers or ships (of any size).

(4) Classifications 5027/5028, Masonry — N.O.C. These classifications shall be assigned to
wrecking or demolition and raising or moving of masonry buildings or structures.

(5) Classification 6003(2), Wharf Building. This classification shall be assigned to wrecking or
demolition and raising or moving of all piers and wharves.

The deconstruction or removal of existing construction materials, including but not limited to wall-
board, floor coverings, wall framing, electrical work or plumbing fixtures in connection with recon-
struction, repair or remodeling operations where a building or structure is not razed or where a
floor or exterior wall is not removed shall be assigned to the Construction and Erection classifica-
tion applicable to the installation of the same materials.

In classifying the raising or moving of buildings or structures, all operations involved in the raising
or moving of such buildings or structures, including incidental shoring and the removal of walls,
foundations, columns, piers or other structural members, shall be assigned to one of the classifi-
cations listed in 7a(1) through 7a(5).

All wrecking, demolition, raising or moving work not specifically described in the classifications
listed in 7a(1) through 7a(5) shall be assigned by analogy to one of those classifications. No other
classification is applicable.

Exceptions

(1) If executive level supervisors oversee the operations described in 7a through 7d, and no less
than two levels of supervision are retained, or all actual wrecking, demolition, raising or mov-
ing operations, including equipment operation and debris removal, are subcontracted to li-
censed s